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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

EnhancemenL  Protection  and 
Management  of  Cultural  Resources; 
Proposed  Policy 

agency:  Forest  Service,  USDA. 
action:  Notice. _ 

summary:  This  document  sets  forth 
proposed  Forest  Service  policies  and 
procedures  for  compliance  with  the 
National  Historic  Preservation  Act 
(NHPA)  as  amended,  Executive  Order 
11593,  and  for  implementing  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation  (36  CFR  Part  800) 
and  regulations  issued  by  the  Secretary 
of  Agriculture  (7  CFR  Part  3100). 

date:  Comments  due  November  19. 

1979. 

ADDRESS:  Send  comments  to:  Chief, 
Forest  Service,  P.O.  Box  2417,  Room 
4148,  South  Building,  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Janet  Friedman,  Cultural  Resource 
Specialist,  USDA,  Forest  Service,  Room 
4143,  South  Building,  Weshington,  D.C. 
20013  (202-447-3520). 

Supplementary  Information:  The 
Chief,  Forest  Service  proposes  these 
policies  and  procedures  on  cultural 
resource  management,  enhancement  and 
protection,  to  implement  the  regulations 
of  the  Secretary  of  Agriculture  (7  CFR 
Part  3100)  and  the  regulations  of  the 
Advisory  Council  on  Historic 
PreseiA’ation  (ACHP)  implementing 
section  106  of  the  National  Historic 
Preservation  Act.  These  proposed 
procedures  have  been  developed  in 
consultation  with  the  ACHP,  the  Office 
of  Environmental  Quality,  Secretary  of 
Agriculture,  and  interested  publics. 

After  the  public  comment  period,  the 
final  direction  reflecting  that  comment 
will  be  published  in  the  Federal  Register 
as  it  will  appear  in  the  Forest  Service 
Directive  System.  For  purposes  of  Forest 
Service  administrative  procedure,  that 
final  direction  will  be  divided  into  two 
segments:  policy  will  appear  in  the 
Forest  Service  Manual  and  procedures 
in  a  Forest  Service  handbook. 

This  proposal  has  been  reviewed 
under  USDA  criteria  to  implement 
Executive  Order  12044  and  has  been 
detennined  to  be  significant.  An 
approved  Environmental  Assessment 
and  Draft  Impact  Analysis  Statement  is 
available  from  Dave  Ketchum, 
Environmental  Coordinator,  at  the 
address  provided  above. 

Public  comment  is  solicited 
particularly  for  §  2361.34  which  deals 


with  Forest  Service  responsibility  for 
cultural  resources  potentially  impacted 
by  activities  carried  out  under  permit. 
Special  attention  also  is  solicited  for 
§  2361.36b  concerning  Council  review  of 
Forest  Service  plans. 

Dated:  September  13, 1979. 

R.  Max  Peterson, 

Chief. 

Accordingly,  the  proposed  procedures 
will  read  as  follows: 

2361  Cultural  Resources. 

2361.01  Authority. 

2361.02  Objective. 

2361.03  Policy. 

2361.04  Responsibility. 

2361.05  Definitions. 

2361.1  Classification  of  Cultural 
Resources. 

2361.2  Inventory. 

2361.21  Overview. 

2361.22  Survey. 

2361.23  Data  Storage. 

2361.3  Compliance  Procedures. 

2361.31  Types  of  Forest  Service 
Undertaking. 

2361.32  Type  1  Undertakings. 

2361.32a  Flow  Chart. 

2361.32b  Inventory  of  National  Register 
and  eligible  properties. 

2361.32c  IdentiHcation  of  Potentially 
Eligible  Properties  Prior  to  SHPO 
Consultation. 

2361.32d  Determination  of  National 
Register  Eligibility  with  SHPO  Consultation. 

2361. 32e  Informing  the  Public. 

2361.32f  Determination  of  Effect. 

2361.32g  Identification  of  Alternatives. 

2361.32h  Identification  of  Mitigation 
Measures. 

2361. 321  Submission  of  Preliminary  Case 
Report. 

2361.32)  Consultation  Process. 

2361.32k  Agency  Decision. 

2361.321  Implementation  of  Mitigation 
Measures. 

2361.33  Type  2  Undertakings. 

2361.34  Type  3  Undertakings. 

2361.35  Type  4  Undertakings. 

2361.36  Type  5  Undertakings. 

2361.36a  Land  Use  Plans. 

2361.36b  Coimcil  Comment  on  Plans. 

2361.36c  Wilderness. 

2361.37  Resources  Discovered  During 
Construction. 

2361.37a  Procedure. 

2361.37b  Alternate  Procedure. 

2361.4  Recovery  and  Curation. 

2361.41  Recovery. 

2361.42  Investigative  Procedures. 

2361.43  Curation. 

2361.5  Protection. 

2361.51  Removal  of  Cultural  Resources. 

2361.52  Protective  Measures. 

2361 .53  Disturbance  During  Project 
Activity. 

2361.6  Public  Use  and  Enhancement 

2361.61  Public  Use. 

2361.62  Enhancement. 

2361.63  Report  distribution. 

2361.64  Bibliography. 

2361  Cultural  Resources.  The 
cultural  foundation  of  our  Nation 

• 


includes  buildings,  sites,  areas, 
architecture,  memorials,  and  objects 
which  have  scientific,  historic,  or  social 
values.  These  comprise  an  irreplaceable 
and  nonrenewable  resource  relating  to 
past  human  life. 

The  cultural  resources  of  the  National 
Forest  System  are  of  special  concern  to 
scientists,  students,  and  others 
interested  in  history,  prehistory,  and  the 
development  of  human  cultural  systems. 
The  public  also  has  developed  a  strong 
interest  in  the  national  heritage  left  by 
native  and  immigrant  Americans,  as  a 
result  of  which  these  cultural  resources 
are  of  growing  importance  to  outdoor 
recreation. 

Much  evidence  of  the  past,  such  as 
artifacts,  archeological  sites,  and 
architecture  is  extremely  fragile  and 
care  must  be  taken  to  avoid  harmful 
impacts.  The  resource  is  increasingly 
threatened  by  development  and  public 
use.  The  damage,  and  the  sites 
themselves,  frequently  are  subtle  and 
inconspicuous  and  often  can  only  be 
recognized  by  people  with  special 
training  in  cultural  resource 
management. 

The  National  Forests  and  Grasslands 
contain  much  of  the  undisturbed 
evidence  of  early  habitation  in  America. 
The  remoteness  of  much  National  Forest 
System  land  has  limited  the  impact  on 
these  cultural  resources.  Increasing 
public  use  of  the  outdoors  and  the 
intensified  development  of  public  lands 
are  increasing  the  probability  that 
cultural  resources  may  be  damaged  or 
lost  and  intensifying  the  need  to  protect 
and  manage  this  irreplaceable  resource. 

2361.01  Authority.  The  following 
Federal  laws  and  Executive  orders  are 
the  most  significant  of  the  many  that 
govern  cultural  resources  management 
(FSM  1020): 

1.  The  Organic  Administration  Act  of 
June  4, 1897.  Authorizes  the  Secretary  of 
Agriculture  to  regulate  occupancy  and 
use  of  the  National  Forests.  Protection  of 
cultural  resources  from  vandalism  is 
authorized  under  36  CFR  261.9e. 
Classification  of  special  interest  areas 
which  should  be  managed  for  recreation 
use  substantially  in  their  natural 
condition  is  authorized  under  36  CFR 
294.1a.  Such  areas  which  are  of  a  nature 
or  significance  to  justify  or  require  more 
intensive  management,  protection, 
interpretation,  or  use  are  authorized 
under  36  CFR  294.1b. 

2.  Antiquities  Act  of 1906.  (Pub.  L.  59- 
209;  34  Stat.  225;  16  U.S.C.  431  et  seq.) 
Provides  for  the  protection  of  historic  or 
prehistoric  remains  or  any  object  of 
antiquity  on  Federal  lands;  establishes 
criminal  sanctions  for  unauthorized 
destruction  or  appropriation  of 
antiquities;  and  authorizes  scientific 
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investigation  of  antiquities  on  Federal 
lands,  subject  to  permit  and  regulations. 
Paleontological  resoiu'ces  also  are 
considered  to  fall  within  the  authority  of 
this  Act. 

3.  Historic  Sites  Act  of 1935.  (Pub.  L. 
74-292;  49  Stat.  666;  16  U.S.C.  461  et  seq.) 
Authorizes  the  establishment  of 
National  Historic  Sites  and  otherwise 
authorizes  the  preservation  of  properties 
of  national  historical  or  archeological 
signiflcance;  authorizes  the  designation 
of  National  Historic  Landmarks; 
establishes  criminal  sanctions  for 
violation  of  regulations  pursuant  to  the 
Act;  authorizes  interagency, 
intergovernmental,  and  interdisciplinary 
efforts  for  the  preservation  of  cultural 
resources;  and  other  provisions. 

4.  Reservoir  Salvage  Act  of  1960.  (Pub. 
L.  86-521;  74  Stat.  220;  16  U.S.C.  469- 
469c.)  Provides  for  the  recovery  and 
preservation  of  historical  and 
archeological  data,  including  relics  and 
specimens,  that  might  be  lost  or 
destroyed  as  a  result  of  the  construction 
of  dams,  reservoirs,  and  attendant 
facilities  and  activities. 

5.  National  Historic  Preservation  Act 
of  1966.  (Pub.  L.  89-665;  80  Stat.  915;  16 
U.S.C.  470  et  seq.)  Declares  a  national 
policy  of  historic  preservation  defined  in 
the  Act  as  the  protection,  rehabilitation, 
restoration,  and  reconstruction  of 
districts,  sites,  buildings,  structures,  and 
objects  significant  in  American  history, 
architecture,  archeology,  or  culture, 
including  the  encouragement  of 
preservation  on  the  State  and  private 
levels;  directs  the  expansion  of  the 
National  Register  of  Historic  Places 
(National  Register)  to  include  cultural 
resources  of  State,  local,  and  national 
signiHcance;  authorizes  matching 
Federal  grants  to  States  and  the 
National  Trust  for  Historic  Preservation 
for  acquisition  and  rehabilitation  of 
National  Register  properties;  establishes 
an  Advisory  Council  on  Historic 
Preservation  (ACHP);  provides  direction 
in  Section  106  for  Federal  Agencies  to 
follow  in  the  event  an  undertaking  may 
affect  a  property  on,  or  eligible  to,  the 
National  Register.  As  amended,  the  Act 
authorizes  the  Secretary  of  the  Interior 
to  withhold  from  disclosure  to  the  public 
locational  information  on  National 
Register  listings  “whenever  he 
determines  that  the  disclosure  of 
specific  information  would  create  a  risk 
of  destruction  or  harm  to  such  sites  or 
objects”  (Pub.  L.  94-458,  90  Stat.  1942). 
Section  106  of  the  National  Historic 
Preservation  Act  is  implemented  by 
regulations  issued  by  the  ACHP  (36  CFR 
Part  800). 

6.  National  Environmental  Policy  Act 
of  1969  (NEPA).  (Pub.  L.  91-190;  83  Stat. 
852;  42  U.S.C.  4321  et  seq.)  Declares  that 


it  is  the  policy  of  the  Federal 
Government  to  preserve  important 
historic,  cultural,  and  natural  aspects  of 
our  national  heritage.  Compliance  with 
NEPA  requires  consideraton  of  all 
environmental  concerns  during  project 
planning  and  execution. 

7.  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment,  May  13, 1971.  (36  CFR  Part 
8921)  Asserts  that  the  Federal 
Government  shall  provide  leadership  in 
preserving,  restoring,  and  maintaining 
the  historic  and  cultural  environment  of 
the  Nation;  directs  Federal  Agencies  to 
ensure  the  preservation  of  cultural 
resources  in  Federal  ownership,  and 
institutes  direction  to  ensure  that 
Federal  plans  and  programs  contribute 
to  the  preservation  and  enhancement  of 
nonfederally-owned  sites;  directs 
Federal  Agencies  to  locate,  inventory, 
and  nominate  to  the  National  Register 
all  properties  under  their  control  or 
jurisdiction  that  meet  the  criteria  for 
nomination;  directs  them  them  to 
exercise  caution  during  the  interim 
period  to  ensure  that  cultural  resources 
under  their  control  are  not  inadvertently 
damaged,  destroyed,  or  transferred 
before  the  completion  of  inventories  and 
evaluation  of  properties  worthy  of 
nomination  to  the  National  Register,  and 
directs  the  Secretary  of  the  Interior  to 
undertake  certain  advisory 
responsibilities  in  compliance  with  the 
order. 

8.  Historical  and  Archeological  Data 
Preservation  Act  of  1974.  (Pub.  L.  93-291; 
88  Stat.  174.)  Amends  the  Reservoir 
Salvage  Act  of  1960  to  extend  provisions 
and  provide  a  mechanism  for  funding  for 
the  protection  of  historical  and 
archeological  data  at  dams  to  involve 
any  alternation  of  the  terrain  caused  as 
a  result  of  any  Federal  construction 
project  or  Federally  licensed  activity  or 
program. 

9.  Other  Acts  such  as  Multiple  Use- 
Sustained  Yield  Act  of  1960  (74  Stat. 

215),  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of 
1974  (88  Stat.  476),  and  National  Forest 
Management  Act  of  1976  (90  Stat.  2949). 
Establishes  National  Forest 
management  direction  and  thereby  may 
affect  cultural  resource  management 
activities. 

10.  State  and  Local  Laws  and  Orders. 
Legislation,  orders,  regulations,  and 
ordinances  vary  greatly  from  State  to 
State.  Federal  Agencies  should  be  aware 
of  the  protection  that  States  and  their 
dependencies  have  provided  for  cultural 
resources,  and  take  them  into  account 
during  resource  surveys  and 
development  planning. 

11.  The  President’s  Memorandum  on 
Environmental  Quality  and  Water 


Resources  Management,  July  12, 1978. 
Directs  Federal  Agencies  with  water 
resource  and  related  land  resource 
responsibilities  and  programs  to  publish 
procedures  implementing  the  ACHP’s 
Regulations  36  CFR  800. 

12.  American  Indian  Religious 
Freedom  Act  (92  Stat.  469),  August  11, 
1978.  Establishes  as  policy  of  the  United 
States  protection  and  preservation  for 
American  Indians  of  their  inherent  right 
to  freedom  to  believe,  express,  and 
exercise  their  traditional  religions.  The 
Forest  Service  has  a  responsibility  to 
recognize  the  connection  between  the 
cultural  resource  program  and  the 
religious  freedom  of  American  Indians. 
The  Act  directs  Agencies  to  consult  with 
native  traditional  leaders  in  order  to 
determine  the  potential  effect  of  Forest 
Service  activities  upon  Native  American 
religious  and  cultural  rights  and 
practices. 

13.  Public  Buildings  Cooperative  Use 
Act  of  1976  (90  Stat.  2505)  and  Executive 
Order  12072  ‘Federal  Space 
Management. "  The  Act  encourages 
adaptive  use  of  historic  buildings  as 
administrative  facilities  for  Federal 
Agencies  and  activities;  the  Executive 
Order  directs  Federal  agencies  to  locate 
administrative  and  other  facilities  in 
central  business  districts. 

2361.02  Objective. 

1.  To  manage  the  cultural  resources  as 
nonrenewable  resources  in  order  to 
maintain  their  scientific,  historical,  and 
social  integrity. 

2.  To  protect  cultural  resources  by 
ensuring  compliance  with  the 
requirements  of  the  Antiquities  Act, 
National  Historic  Reservation  Act, 
Executive  Order  11593,  National 
Environmental  Policy  Act,  Historical 
and  Archeological  Data  Preservation 
Act,  and  other  relevant  regulation, 
legislation,  and  Executive  orders. 

3.  To  enhance,  interpret,  and  maintain 
cuhural  resources  for  the  enjoyment, 
education,  and  benefit  of  the  American 
people. 

4.  To  promote  scientiHc  study  of  past 
human  behavior  and  cultures. 

2361.03  Policy.  The  Forest  Service 
policy  is  to: 

1.  Incorporate  cultural  resource 
considerations  at  the  earliest  stages  of 
planning  for  the  management  of  the 
National  Forest  System,  Research,  and 
State  and  Private  Forestry  programs; 

2.  Develop  a  data  base  of  cultural 
resources  on  National  Forest  System 
lands  to  be  integrated  into  land 
management  planning.  Nominate 
qualifying  cultural  resources  to  the 
National  Register  of  Historic  Places; 

3.  Conduct  cultural  resource 
evaluation  and  recovery  programs  only 
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with  direction  of  an  appropriate  cultural 
resource  specialist: 

4.  Ensure  cultural  properties  and  their 
records  are  protected  from  unauthorized 
uses: 

5.  Maintain  appropriate  contacts  and 
cooperate  with  other  Federal,  State, 

(e.g.,  State  Historic  Preservation  Officer) 
Regional,  and  local  organizations 
regarding  cultural  resource  management: 

6.  Fully  comply  with  Advisory  Council 
on  Historic  Preservation  procedures  as 
described  in  FSM  2361.3  and  1023: 

7.  Study,  interpret,  maintain,  and 
enhance  cultural  resources  so  that  the 
public  may  gain  a  better  understanding 
and  perspective  of  the  Nation’s  cultural 
heritage: 

8.  Foster  and  encourage  research 
relevant  to  cultural  resource  concerns: 

9.  Participate  in  and  encourage 
sharing  of  information  with  interested 
Federal  and  State  agencies. 

2361.04  Responsibility. 

2361.04a  Chiefs  responsibilities. 

1.  Provide  national  leadership  for  the 
Forest  Service  program  of  total  cultural 
resource  management.  Develop  and 
adopt  policies,  procedures  and  direction: 

2.  Coordinate  with  USDA,  other 
Departments  and  agencies,  universities, 
professional  and  avocational 
organizations,  and  interested  publics  on 
a  national  level: 

3.  Provide  national  leadership  and 
direction  in  Forest  Service  cultural 
resource  training  and  awareness. 

2361.04b  Regional  Forester 
responsibilities. 

1.  Foster  and  maintain  relationships 
and  coordinate  programs  with  other 
agencies,  including  regional  offices  of 
Heritage  Conservation  and  Recreation 
Service  (HCRS),  State  Historic 
Preservation  Offices  (SHPO),  State 
archeologists.  State  and  local 
universities  and  colleges,  professional 
and  avocational  organizations, 
museums,  private  firms  and  other 
interested  publics: 

2.  Ensure  that  Forest  Service 
personnel  have  necessary  training  to 
fulfill  cultural  resource  responsibilities: 

3.  Ensure  that  activities  are  carried 
out  in  compliance  with  Federal 
legislation  and  regulation,  and  in  such  a 
manner  as  to  avoid  or  minimize  adverse 
effect  to  the  resource.  Consult  with 
approiH-iate  State  and  Federal  Agencies 
regarding  projects  within  their  authority. 
Monitor  compliance  activities  at  the 
Forest  and  District  levels. 

4.  Establish  and  conduct  a  regional 
program  of  total  cultural  resource 

^  management  designed  to  inventory, 
evaluate,  protect,  interpret,  and  enhance 
cultural  resources  in  compliance  with 
relevant  legislation,  regulation,  and 
Executive  orders: 


5.  Develop  and  implement  programs  of 
cultural  resource  training  geared  to  the 
various  needs  of  Forest  Service 
personnel.  Training  should  include: 
continued  maintenance  and  upgrading 
of  all  phases  of  professional  expertise 
for  cultural  resource  specialists: 
paraprofessional  and  technician 
training:  understanding  of  process  and 
cultural  resource  values  for  line  officers: 
cultural  resource  awareness  and 
appreciation  for  all  personnel: 

6.  Consult  with  leaders  of  Native 
American  groups  and  organizations, 
pursuant  to  the  American  Indian 
Religious  Freedom  Act,  to  solicit  their 
views  and  needs  in  making  cultural 
resource  management  decisions  which 
may  affect  the  practice  of  their  religions. 

2361.04c  Area  Director 
responsibilities. 

1.  Foster  and  maintain  relationships 
and  coordinate  programs  with  other 
agencies,  including  regional  offices  of 
Heritage  Conservation  and  Recreation 
Service  (HCRS),  State  Historic 
Preservation  Offices  (SHPO),  State 
archeologists.  State  and  local 
universities  and  colleges,  professional 
and  avocational  organizations, 
museums,  private  firms  and  other 
interested  publics: 

2.  Ensure  that  Forest  Service 
personnel  have  necessary  training  to 
fulfill  cultural  resource  responsibilities; 

3.  Ensure  that  activities  are  carried 
out  in  compliance  with  Federal 
legislation  and  regulation,  and  in  such  a 
manner  as  to  avoid  or  minimize  adverse 
effect  to  the  resource.  Consult  with 
appropriate  State  and  Federal  Agencies 
regarding  projects  within  their  authority. 
Monitor  compliance  activities  at  the 
Forest  and  District  levels. 

4.  Establish  a  strong  communications 
link  between  State  Forester  and  SHPO; 

5.  Work  with  State  Foresters  to 
develop  training  programs  in  cultural 
resource  orientation  and  understanding; 

6.  Provide  guidance  for  States  to 
ensure  cultural  resource  protection; 

7.  Provide  technical  assistance  to 
State  Foresters  regarding  cultural 
resources. 

2361.04d  Station  Director 
responsibilities. 

1.  Foster  and  maintain  relationships 
and  coordinate  programs  with  other 
agencies,  including  regional  offices  of 
Heritage  Conservation  and  Recreation 
Service  (HCRS),  State  Historic 
Preservation  Offices  (SHPO),  State 
archeologists.  State  and  loc^ 
universities  and  colleges,  professional 
and  avocational  organizations, 
museums,  private  firms  and  other 
interested  publics: 


2.  Ensure  that  Forest  Service 
personnel  have  necessary  training  to 
fulfill  cultural  resource  responsibilities; 

3.  Ensure  that  activities  are  carried 
out  in  compliance  with  Federal 
legislation  and  regulation,  and  in  such  a 
manner  as  to  avoid  or  minimize  adverse 
effect  to  the  resource.  Consult  with 
appropriate  State  and  Federal  Agencies 
regarding  projects  within  their  authority. 
Monitor  compliance  activities  at  the 
Forest  and  District  levels. 

4.  Identify  research  needs  in  cultural 
resources  in  coordination  with  Regional 
Foresters  and  Area  Directors; 

5.  Develop  and  implement  research 
programs  to  fulfill  identified  needs. 

2361.04e  Forest  Supervisor 
responsibilities. 

1.  Develop  and  carry  out  a  program  of 
cultural  resource  management, 
inventory,  evaluation,  protection,  and 
enhancement; 

2.  Include  cultural  resources  in  Forest 
land  use  planning; 

3.  Ensure  that  all  undertakings  are  in 
compliance  with  Federal  legislation, 
regulation,  and  Executive  orders; 

4.  Ensure  that  the  public  is  informed 
about  cultural  resource  activities  and 
about  actions  which  may  effect  cultural 
resources; 

5.  Consult  with  representatives  of 
local  Native  American  communities, 
pursuant  to  the  American  Indian 
Religious  Freedom  Act,  to  solicit'  their 
views  and  needs  in  making  cultural 
resource  management  decisions  which 
may  affect  the  practice  of  their  religions. 

6.  Foster  and  maintain  relationships 
and  coordinate  programs  with  local 
agencies,  SHPO,  State  archeologists, 
colleges,  museums,  and  other  local 
interested  publics. 

2361.05  Definitions. 

All  definitions  are  as  used  in  36  CFR 
800  (FSM  1023).  In  addition,  the 
following  definitions  have  been  added; 

1.  Advisory  Council  on  Historic 
Preservation  (ACHP).  The  Council 
established  by  Title  n  of  the  National 
Historic  Preservation  Act  to  advise  the' 
President  and  Congress,  encourage 
private  and  public  interest  in  historic 
preservation,  and  administer  Section  106 
of  the  National  Historic  Preservation 
Act. 

2.  Compliance  Procedures.  Forest 
Service  procedures  to  implement 
requirements  of  36  CFR  Part  800  and 
Section  106  of  the  National  Historic 
Preservation  Act  (FSM  2361.3). 

3.  Cultural  Resource  Specialist  A 
qualified  professional  trained  in 
anthropology,  archeology,  history, 
architectural  history,  or  cultmal 
resource  management,  as  appropriate  to 
accomplish  Forest  Service  goals  (FSM 
1023;  36  CFR  61.5). 
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4.  Cultural  Resources.  Physical 
remains  of  districts,  sites,  structures, 
buildings,  networks,  events,  or  objects 
used  by  humans  in  the  past.  They  may 
be  historic,  prehistoric,  archeological,  or 
architectural  in  nature.  Cultural 
resources  are  non-renewable. 

5.  Culture.  Learned  and  shared 
patterns  of  human  activity  which  are 
evident  in  behavior  and  the  results  of 
behavior. 

8.  Effect.  Refers  to  any  condition  of  a 
project  or  undertaking  which  may  cause 
any  change,  either  beneficial  or  adverse, 
in  the  quality  of  the  historical, 
architectural,  archeological,  or  cultural 
character  that  qualifies  a  property  for 
inclusion  in  the  National  Register.  An 
undertaking  is  considered  to  have  an 
effect  whenever  any  condition  of  the 
undertaking  changes  the  integrity  of 
location,  design,  setting,  materials, 
workmanship,  feeling  or  association  of 
the  property  that  contributes  to  its 
significance  in  accordance  with  the 
National  Register  criteria.  An  effect  may 
be  direct  or  indirect.  Direct  effects  are 
caused  by  the  undertaking  and  occur  at 
the  same  time  and  place.  Indirect  effects 
include  those  caused  by  the  undertaking 
that  are  later  in  time  or  further  removed 
in  distance,  but  are  still  reasonably 
forseeable. 

6a.  Adverse  Effect.  Changes  in  a 
property  which  negatively  alter  those 
qualities  that  qualify  it  for  inclusion  in 
the  National  Register.  Criteria  for 
determination  of  adverse  effect  are 
listed  in  (FSM  2361.32fl). 

6b.  No  Adverse  Effect.  An  effort  that 
is  determined  not  to  be  adverse 
according  to  the  criteria  listed  in  (FSM 
2361. 32fl). 

7.  Eligibility.  The  quality  of 
significance  of  a  property  in  terms  of 
National  Register  criteria  (FSM 
2361.32d). 

8.  Evaluation.  The  process  of 
determining  the  scientific  social  and 
historical  significance  of  a  cultural 
resource  property  by  cultural  resource 
specialists.  Evaluations  also  consider 
the  effects  proposed  actions  or 
undertakings  will  have  on  the  scientific, 
social,  and  historical  significance  of 
cultural  resources. 

9.  Inventory.  Strategies  designed  to 
collect  existing  information  and  locate 
cultural  resources.  Inventories  are 
divided  into  the  two  general  categories 
of  overview  and  survey. 

9a.  Overview.  The  systematic 
collection,  summation,  and  organization 
of  existing  information  relevant  to  the 
cultural  resources  of  an  area.  Overviews 
are  broad  brush,  and  may  be  used  in 
land  management  plans  and  similar 
general  plans  that  do  not  allocate  lands 
(FSM  2361.21). 


9b.  Survey.  That  type  of  field 
investigation  designed  to  locate  cultural 
resources  in  a  specified  area. 

Limitations  are  related  to  vegetation  and 
topographic  factors  that  make  some 
portions  of  an  area  unsurveyable  with 
currently  accepted  techniques.  The 
results  also  may  be  limited  by  the 
sampling  strategy  employed  (FSM 
2361.22). 

10.  Memorandum  of  Agreement 
(MOA).  The  agreement  executed  when 
needed  by  the  responsible  Forest 
Service  official,  the  Executive  Director 
of  the  ACHP,  and  the  SHPO  to  avoid, 
reduce,  or  mitigate  potential  Adverse 
Effects  on  National  Register  or  eligible 
properties  (FSM  2361. 32j).  The  MOA 
constitutes  ACHP  comment  when 
consulting  parties  agree. 

11.  Potentially  eligible  property.  Any 
district,  site,  building,  structure,  or 
object  that  may  meet  National  Register 
criteria,  but  for  which  insufficient 
information  exists  to  make  a 
determination  (Class  II  Properties,  FSM 
2361.1). 

12.  Significance.  Those  qualities  or 
characteristics  that  qualify  a  property  as 
eligible  for  inclusion  in  the  National 
Register. 

13.  Undertaking.  A  Forest  Service  or 
Forest  Service-assisted  action,  activity, 
or  program,  or  the  approval,  sanction, 
assistance,  license,  permit,  or  support  of 
any  non-Federal  action,  activity,  or 
program  (FSM  2361.31). 

13a.  Direct  undertakings.  Actions, 
activities,  and  programs  in  which  Forest 
Service  involvement  is  immediate.  Such 
undertakings  generally  include  actions, 
activities,  and  programs  which  are:  (1) 
Planned,  programmed,  constructed, 
managed,  or  maintained  by  the  Forest 
Service:  (2)  financed  in  whole  or  part  by 
the  Forest  Service:  (3)  permitted  or 
authorized  by  the  Forest  Service:  or  (4) 
proposed  by  the  Forest  Service  for 
congressional  authorization  or 
appropriation. 

13b.  Indirect  undertakings,  or  related 
activities.  Those  actions,  activities,  or 
programs  that  are  interdependent  parts 
of  any  direct  Forest  Service  undertaking. 
They  are  considered  to  be 
interdependent  whenever  they  make 
possible  or  support  an  undertaking  or 
are  themselves  supported  by  an 
undertaking  or  other  related  activities. 
Indirect  imdertakings  may  or  may  not  be 
Federally  managed,  supported,  or 
sanctioned.  The  term  "indirect 
undertakings”  and  “related  activities” 
as  used  by  ACHP  generally  have  the 
same  meaning  as  the  terms  “connected 
actions,”  “cumulative  actions,”  and 
“similar  actions”  used  by  the  Council  on 
Environmental  Quality  (CEQ)  for 
purposes  of  NEPA. 


13c.  Site-specific  undertakings. 

Actions,  activities,  and  programs  that 
can  be  identified  in  terms  of  specific 
geographical  areas  or  resources  at  the 
time  of  Forest  Service  involvement. 

13d.  Non-site-specific  undertakings. 
Those  actions,  activities,  and  programs 
that  can  reasonably  be  expected  to 
affect  National  Register  or  eligible 
properties,  but  that  cannot  be  identified 
in  terms  of  specific  geographical  areas, 
resources,  or  properties  at  the  time  of 
Forest  Service  involvement. 

2361. 1  Classification  of  Cultural 
Resources.  Cultural  resources  on  the 
National  Forests  are  classiHed  in  the 
following  three  categories  for  purposes 
of  protection  and  compliance: 

1.  Class  I.  Those  properties  that  have 
been  evaluated  and  meet  the  eligibility 
criteria  for  inclusion  in  the  National 
Register  or  other  Federal,  State,  or  local 
registers.  Potential  impact  to  Class  I 
properties  requires  compliance  with 
procedures  outlined  in  (FSM  2361.3). 

2.  Class  II.  Those  properties  that  have 
not  been  sufficiently  evaluated  for 
inclusion  in  the  National  Register  or 
other  Federal,  State,  or  local  registers. 
Determination  of  eligibility  is  required 
before  impact  to  any  Class  II  site  is 
undertaken.  Once  determination  is 
completed,  the  site  is  treated  as  either  a 
Class  I  or  Class  III  property. 

3.  Class  III.  Those  properties  that 
have  been  evaluated  and  do  not  meet 
the  eligibility  criteria  for  inclusion  in  the 
National  Register  or  other  Federal, 

State,  or  local  registers.  These  resources 
must  be  managed  in  accordance  with 
the  Forest  land  management  plan:  they 
are  not  subject  to  ACHP  compliance 
procedures. 

•  2361.2  Inventory.  The  first  step  in  the 

Cultural  Resource  Management  program 
is  the  identification  of  the  resources. 
Inventory  procedtu’es  include  overview 
and  field  survey. 

2361.21  Overview.  The  objective  of 
the  overview  is  to  summarize,  compile, 
and  bring  up-to-date  all  previously 
recorded  cultural  resource  information 
for  a  specific  area,  and  to  assemble  in 
one  place  information  on  all  known 
properties  investigations,  evaluations, 
and  publications.  It  should  provide  the 
starting  point  for  future  cultural  resource 
investigations  and  a  framework  for 
evaluating  cultural  resources  identified 
through  inventory.  In  addition  it  should 
include  sufHcient  information  to  develop 
research  designs  for  future  work  and  to 
construct  inventory  plans  which 
consider  the  potential  for  locating 
cultural  resources  in  the  area.  The 
overview  should  contain  the  following: 

1.  Statement  of  purpose  and  specific 
objective: 
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2.  Documentation  of  sources 
consulted; 

3.  Description  of  cultural  resource 
information; 

4.  Description  of  existing  or  planned 
investigations  in,  or  adjacent  to,  the  area 
which  focus  on  cultural  resource 
problems  and  interests; 

5.  Identification  of  knowledge 
inadequacies; 

6.  Summary; 

7.  References. 

A  minimal  overview  report  shall 
include  the  checking  of  all  available 
sources  such  as  Forest  Service  and  State 
inventory  information.  State  historic 
preservation  plans,  SHPO,  published 
lists  of  National  Register  and  eligible 
properties,  museum  and  university 
records.  Forest  Service  records, 
published  and  unpublished  reports, 
archeological  and  historical  society 
records,  individuals  likely  to  be 
knowledgeable  about  local  resources, 
and  other  similar  sources. 

2361.22  Survey.  Three  levels  of 
intensity  of  survey  are  recognized: 

1.  Sample  Survey.  This  is  statistically 
controlled  sampling  of  an  area  designed 
to  provide  predictive  information 
regarding  cultural  resource  location, 
density,  type  and  importance.  The 
design  of  the  sample  must  be 
professionally  sound  and  the  work 
carried  out  according  to  research  design 
standards.  It  is  not  necessary  for  a 

.  sample  survey  to  provide  sufficient  data 
to  locate  all  cultural  resources  within 
the  project  area  or  meet  compliance 
requirements  in  every  case.  This 
approach  is  useful  to: 

a.  Estimate  cultural  resource  potential 
in  an  area; 

b.  Estimate  inventory  and  mitigation 
costs; 

c.  Provide  a  basis  for  project  design 
and  land  management  planning; 

d.  Provide  estimates  of  the  present 
and  potential  impacts  upon  cultural 
resources  by  proposed  projects  or  plans 
and  determine  measures  needed  to 
mitigate  such  impacts; 

e.  Determine  the  most  effective 
methods  for  investigating  the  area  for 
cultural  resources; 

f.  Provide  a  basis  for  enhancement 
and  interpretation  plans; 

g.  Provide  a  basis  for  cultural  resource 
protection. 

2.  Reconnaissance.  This  type  of 
survey  is  developed  according  to 
professional  judgement  regarding 
possible  location  of  cultural  sites.  It  is 
based  on  knowledge  of  the  area 
including  topography,  soils,  hydrology, 
climate  and  the  relation  of  those  factors 
to  land  use  by  human  populations.  The 
design  of  the  sample  must  be 
professionally  sound,  and  the  work 


carried  out  to  standards  outlined  in  the 
research  design.  This  level  of  inventory 
generally  will  not  provide  sufficient  data 
to  locate  all  cultural  resources  within  a 
project  area,  nor  will  it  meet  compliance 
requirements.  Reconnaissance  is  useful 
to: 

a.  Validate  judgments  regarding  site 
distribution  and  site  type; 

b.  Provide  a  basis  for  designing  future 
cultural  resource  inventories; 

c.  Determine  the  most  effective 
methods  for  investigating  an  area  for 
cultural  resources; 

d.  Answer  specific  questions  about 
cultural  resource  distribution  and  early 
land  use; 

e.  Provide  information  useful  for 
purposes  of  interpretation: 

f.  Provide  data  relevant  to  site 
condition,  vandalism  and  erosion. 

3.  Complete  Survey.  An  investigation 
of  the  entire  project  area  that  will  result, 
to  the  extent  practical,  in  the  discovery 
of  all  locatable  cultural  resources.  This 
level  of  inventory  is  sufficient  for 
determining  impacts  which  may  be 
expected  to  result  from  a  speciHc 
undertaking. 

Coverage  of  an  area  may  be  limited 
by  factors  of  vegetation,  terrain,  and 
other  obstacles.  In  such  cases,  the  report 
will  indicate  those  areas  not 
investigated  and  the  reasons  they  were 
bypassed. 

The  following  information  should  be 
included  in  the  final  report  for  every 
field  inventory.  Collection  of  these  data 
will  aid  in  determining  actual  costs  and 
in  making  future  contracting  more  cost- 
effective  at  all  levels.  This  information 
should  be  used  for  evaluating  future 
proposals  and  for  writing  future  cost 
estimates. 

^  a.  Total  number  of  acres  inventoried. 

b.  Total  number  of  acres  within 
project  area  not  inventoried. 

c.  Total  number  of  person-days 
expended. 

d.  Number  of  acres  inventoried  per 
person  per  day. 

e.  Itemization  of  total  costs  necessary 

to  complete  survey.  » 

f.  Costs  per  acre  inventoried. 

g.  Intensity  of  sample  (for  instance, 
total,  or  20  percent  sample}. 

2361.23  Data  Storage.  Each  Region 
should  develop  a  system  to  be  used  for 
storage  and  retrieval  of  site  information 
collected  as  a  result  of  inventory.  The 
Recreation  Information  Management 
System  (RIM)  will  be  used  for  storage 
and  retrieval  of  information  relevant  to 
National  Register  sites  (FSH  2309.11). 

2361.3  Compliance  Procedures.  At 
the  earliest  stages  in  the  planning 
process,  concurrent  and- integrated  with 
consideration  of  other  potential 
environmental  impacts,  the  Forest  shall 


initiate  measure  to  ensure  compliance 
with  the  National  Historic  Preservation 
Act  and  Executive  Order  11593.  All 
phases  of  the  compliance  process  will 
be  coordinated  as  closely  as  possible 
with  the  requirements  of  NEPA  and 
shall  be  documented  in  the 
Environmental  Assessment  (EA)  or 
Environmental  Impact  Statement  (EIS). 

Cultural  resource  specialists  will  be 
used  in  planning  and  implementing  the 
compliance  process,  and  will  advise  the 
responsible  official  in  decisions 
affecting  cultural  resources.  The  SHPO 
will  be  consulted  as  required  by  ACHP 
regulations  to  facilitate  coordination 
with  the  State  plan  and  to  assure 
understanding  of  State  cultural  resource 
management  objectives.  The  SHPO  is  an 
excellent  source  of  information  and  can 
be  an  important  aid  in  the  process. 

Compliance  requirements  will  vary 
somewhat  depending  upon  the  type  of 
undertaking  involved. 

2361.31  Types  of  Forest  Service 
Undertaking.  Forest  service 
undertakings  subject  to  compliance 
procedures  may  be  divided  into  five 
types,  as  defined  in  these  procedures, 
based  on  the  level  of  Federal 
involvement.  The  compliance 
procedures  detailed  for  Type  I 
undertakings  generally  are  applicable  to 
other  types  of  undertaking  as  well. 
Differences  in  procedures  occur  chiefly 
in  regard  to: 

1.  level  of  inventory: 

2.  degree  of  involvement  of  ACHP; 

3.  sharing  of  responsibility  and 
funding  by  cooperators.  Nevertheless, 
once  eligible  resources  are  identified, 
the  general  compliance  procedures  are 
the  same  for  any  type  of  undertaking  in 
which  the  Forest  Service  participates. 
Although  the  task  or  funding  for  it  may 
be  shared,  ultimate  responsibility  lies 
with  the  Forest  Service. 

1.  Type  1  Undertakings:  Actions, 
activities  and  programs  directly 
undertaken  by  Forest  Service,  including 
but  not  limited  to:  (a)  Forest  Service 
initiated  and  funded  activities  on 
National  Forest  System  lands  (for 
example,  timber  sales,  road 
construction,  wilderness  and  wild  and 
scenic  river  management,  campground 
construction,  mineral  removal,  structure 
removal,  land  exchange);  (b)  Forest 
Service  initiated  and  funded  activities 
on  non-National  Forest  System  lands 
(for  example,  easements);  (c)  Forest 
Service  initiated  permits  on  National 
Forest  Systems  lands  (for  example, 
concessions);  (d)  Forest  Service  initiated 
research  on  National  Forest  System  and 
other  lands  (FSM  2361.32). 

2.  Type  of  Undertakings:  Actions  and 
activities  undertaken  with  others  on 
National  Forest  System  and  other  lands 
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(for  example,  cooperative  projects,  cost- 
share  projects]  (FSM  2361.33). 

3.  Type  3  Undertakings:  Actions  and 
activities  initiated  and  undertaken  by 
others,  but  authorized  by  the  Forest 
Service  through  issuance  of  special  use 
permits,  licenses,  leases,  or  easements 
(for  example,  rights-of-way,  special  use 
permits)  (FSM  2361.34). 

4.  Type  4  Undertakings:  Actions  and 
activities  and  programs  undertaken  by 
others  but  supported  in  part  by  the 
Forest  Service — principally  State  and 
Private  Forestry — through  technical 
assistance,  financial  support,  advice, 
counsel  or  approval  (for  example,  input 
into.  State  plans,  general  forestry 
assistance  in  the  State  and  private 
sectors)  (FSM  2361.35). 

5.  Type  5  Undertakings:  Forest  Service 
land  management  plans  including 
congressionally  initiated  studies  for 
legislative  proposals  (for  example.  Wild 
and  Scenic  River  Studies,  Wilderness 
Studies,  Forest  land  management  plans. 
National  Recreation  Area  Studies)  (FSM 
2361.36). 

2361.32  Type  1  Undertakings. 

2361.32a  Flowchart. 

2361.32b  Inventory  of  National 
Register  and  Eligible  Properties.  The 
responsible  Forest  Service  official,  with 
input  from  the  appropriate  Forest 
Service  cultural  resource  specialist  and 
in  consultation  with  SHPO,  will  identify 
or  cause  to  be  identified  any  National 
Register  or  eligible  properties  located 
within  the  area  of  the  potential 
environmental  impact  of  the 
undertaking.  SHPO  must  respond  to 
requests  for  consultation  within  30  days. 
This  inventory  should  be  carried  out  in 
coordination  with  other  resource 
inventories  required  by  NEPA  (FSM 
1950). 

BILLING  CODE  3510-11-M 
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2361.32a  Flow  Chart 


Agreement  that  identified 
sites  ^  meet  criteria 
(Class  I) 


Request  for  Determination  of  Eligibility  from 
the  Secretary  of  the  Interior 


Determined  Eligible 


Determination  of  Effect 


Consult  SHPO 


Notification  of  Public  I 


Determination  of 


Determination  of 
Adverse  Effect 


Identification  of  Alternatives 


_ 1 _ 

Determination  of 
Beneficial  Effect 

Determination  of 

No  Effect 

Document  in  EA  or  EIc — Pioject  May  Proceed 
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Generally,  survey  carried  out  for 
purposes  of  compliance  will  be  funded 
by  project  funds  of  the  benebting 
activity.  Thus,  inventory  for  timber 
sales,  for  instance,  will  be  financed  from 
the  timber  budget. 

1.  Search  of  Existing  Records.  The 
responsible  Forest  Service  ofbcial  shall 
consult  the  National  Forest  cultural 
resource  overview,  if  available,  and 
sources  used  in  compiling  overview  data 
(FSM  2361.21).  As  appropriate,  other 
records,  individuals  and  organizations 
should  be  contacted  to  determine  known 
cultural  resources  and  the  likely 
distribution  of  undiscovered  cidtural 
resources  within  the  area.  Forest  Service 
field  persoimel  often  are  an  outstanding 
source  of  information  about  site 
location.  Effort  should  be  made  to 
identify  such  individuals,  and  to  seek 
information  from  them  relevant  to  the 
local  resources. 

2.  Field  Survey.  Once  the  known  data 
have  been  collected,  the  responsible 
Forest  Service  official  shall  evaluate 
them  to  determine  what  further 
investigations  are  required.  Such 
investigations  may  include  a  cultural 
resource  Held  survey  of  all  or  parts  of 
the  environmental  impact  area  if  the 
area  has  not  been  adequately  surveyed 
previously. 

Intensity  of  survey  shall  be  based  on 
reasonable  effort,  considering, 

a.  The  type  of  undertaking, 

b.  Types  of  resources  potentially 
involved, 

c.  Likelihood  of  encountering  National 
Register  or  eligible  properties  in  the . 
impact  area. 

d.  Recommendations  of  SHPO. 

Either  complete  coverage  surveys  or 

less-intensive  sample  or  reconnaissance 
surveys  may  be  determined  appropriate 
in  a  particular  situation.  When  sample 
surveys  indicate  the  presence  of 
additional  cultural  resources  within  the 
area  of  the  imdertaking’s  potential 
environment  impact,  further  survey 
should  be  imdertaken  to  adequately 
identify  those  resources.  Information 
copies  of  all  survey  reports  should  be 
forwarded  to  the  SHPO. 

2361.32c  Identification  of  Potentially 
Eligible  Properties  Prior  to  SHPO 
Consultation. 

1.  If  no  potentially  eligible  National 
Register  resources  are  identified,  the 
responsible  Forest  Service  official  shall 
document  this  finding  in  the  EA  or  EIS 
and  send  the  report  to  SHPO.  The 
imdertaking  may  proceed. 

2.  If  potentially  eligible  National 
Register  resoiirces  are  identified,  but  an 
acceptable  alternative  can  be  adopted 
to  remove  the  resources  from  impact  (for 
example,  excluding  the  resources  from  a 
proposed  timber  sale  or  land  exchange). 


the  potential  for  adverse  impact  will  no 
longer  exist.  The  responsible  Forest 
Service  official  shall  document  this  in 
the  EA  or  EIS  and  send  the  report  to  the 
SHPO.  The  undertaking  may  proceed. 
However,  Forest  Service  responsibilities 
under  Executive  Order  11593  include 
indentification  and  evaluation  of  all 
sites  on  lands  administered  by  the 
Forest  Service,  whether  or  not  they  are 
threatened  by  a  Federal  undertaking. 
Sites  which  are  identified  and  avoided 
should  be  evaluated  and  nominated  to 
the  National  Register  if  considered 
eligible.  This  procedure  has  no  effect  on 
the  project  if  an  avoidance  alternative  is 
followed,  and  may  take  place  after  the 
undertaking  has  been  completed. 

3.  If  potentially  eligible  National 
Register  resources  are  identified,  and  an 
acceptable  alternative  is  not  readily 
available  to  remove  the  resources  from 
the  area  of  potential  environmental 
impact,  the  responsible  Forest  Service 
official  shall  proceed  to  formally 
determined  their  eligibility  (FSM 
2361.32d). 

2361.32d  Determination  of  National 
Register  Eligibility  with  SHPO 
Consultation. 

The  responsible  Forest  Service 
official,  with  direct  input  from  the 
appropriate  Forest  Service  cultural 
resource  specialist,  and  in  consultation 
with  SHPO  shall  apply  the  National 
Register  criteria  which  follow  to  all 
potentially  eligible  properties  within  the 
area  of  the  undertaking’s  potential 
environmental  impact. 

1.  National  Register  criteria.  The 
quality  of  significance  in  American 
history,  architecture,  archeology,  and 
cultme  is  present  in  districts,  sites, 
buildings,  structures,  and  objects  of 
State,  local.  Regional  and  National 
importance  that  possess  integrity  of 
location,  design,  setting,  materials, 
workmanship,  feeling,  and  association, 
and: 

a.  That  are  associated  with  events 
that  have  made  a  significant 
contribution  to  the  broad  patterns  of  our 
history: 

b.  Tliat  are  associated  with  the  lives 
of  persons  si^ficant  in  our  past; 

n.  That  embody  the  distinctive 
characteristics  of  a  type,  period,  or 
method  of  construction,  or  that 
represent  the  work  of  a  master,  or  that 
possess  high  artistic  values,  or  that 
represent  a  significant  and 
distinguishable  entity  whose 
components  may  lack  individual 
distinction;  or 

d.  That  have  yielded,  or  may  be  likely 
to  yield,  information  important  in 
prehistory  or  history. 

2.  Criteria  considerations.  Ordinarily, 
cemeteries,  birthplaces,  or  graves  of 


historical  figures,  properties  owned  by 
religious  institutions  or  used  for 
religious  purposes,  structures  that  have 
been  moved  from  their  original 
locations,  reconstructed  historic 
buildings,  properties  primarily 
commemorative  in  nature,  and 
properties  that  have  achieved 
significance  within  the  past  50  years 
shall  not  be  considered  eligible  for  the 
National  Register.  However,  such 
properties  qualify  if  they  are  integral 
parts  of  districts  that  do  meet  the 
criteria  or  if  they  fall  within  the 
following  categories: 

a.  A  religious  property  deriving 
primary  significance  from  architectural 
value,  or  which  is  the  surviving  structure 
most  importantly  associated  with  a 
historic  person  or  event; 

b.  A  building  or  structure  removed 
from  its  original  location  but  which  is 
significant  primarily  for  architectural 
value,  or  which  is  the  surviving  structure 
most  importantly  associated  with  a 
historic  person  or  event; 

c.  A  birthplace  or  grave  of  a  historical 
figure  of  outstanding  importance  if  there 
is  no  appropriate  site  or  building 
directly  associated  with  his  or  her 
productive  life; 

d.  A  cemetery  which  derives  its 
primary  significance  from  graves  of 
persons  of  transcedent  importance,  from 
age,  from  distinctive  design  features,  or 
from  association  with  historic  events; 

e.  A  reconstructed  building  when 
accurately  executed  in  a  suitable 
environment  and  presented  in  a 
dignified  manner  as  part  of  a  restoration 
master  plan,  and  when  no  other  building 
or  structure  with  the  same  association 
has  survived: 

f.  A  property  primarily 
commemorative  in  intent  if  design,  age, 
tradition,  or  symbolic  value  has  invested 
it  with  its  own  historical  significance; 

g.  A  property  achieving  significance 
within  the  past  50  years  if  it  is  of 
exceptional  importance; 

h.  Properties  important  in  the  history 
of  the  Forest  Service  including,  but  not 
limited  to,  fire  towers,  cabins,  trails, 
ranger  stations,  dwellings,  and  other 
administrative  and  recreational 
facilities. 

Additional  study  or  professional 
archeological  testing  may  be  necessary 
to  gather  information  sufficient  for 
evaluation.  The  responsible  Forest 
Service  official  shall  consult  with  SHPO 
regarding  National  Register  elimbility. 

3.  Decision  regarding  eligibility  by  the 
responsible  Forest  Service  official  with 
SHPO  consultation.  Unless  otherwise 
agreed  upon,  the  SHPO  must  respond  to 
a  request  by  the  responsible  Forest 
Service  official  for  consultation  within 
30  days.  If  SHPO  fails  to  respond  within 
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30  days,  the  responsible  Forest  Service 
official  may  proceed  with  the  review 
process. 

a.  Agreement  that  no  identified 
property  meets  the  criteria.  If  the 
responsible  Forest  Service  official  and 
the  SHPO  agree  that  no  identified 
property  meets  the  eligibility  criteria, 
the  responsible  Forest  Service  official 
shall  document  this  determination  in  the 
EA  or  EIS.  TTie  undertaking  may 
proceed. 

b.  Agreement  that  identified  property 
meets  the  criteria.  If  the  responsible 
Forest  Service  official  and  the  SHPO 
agree  that  a  property  is  eligible,  they 
shall  document  this  in  the  EA  or  EIS, 
submit  complete  documentation  for 
request  for  determination  of  eligibility  to 
the  Secretary  of  the  Interior,  and 
proceed  with  the  compliance  procedures 
to  protect  the  eligible  property. 

c.  Disagreement  that  identified 
property  meets  the  criteria.  If  the 
responsible  Forest  Service  official  and 
the  SHPO  disagree  regarding  a 
property's  eligibility,  the  responsible 
Forest  Service  official  shall  submit  a 
request  for  determination  of  eligibility 
directly  to  the  Secretary  of  the  Interior 
including  a  copy  of  SHPO  opinion  in 
accordance  with  procedures  described 
in  FSM  1020  (36  CFR  Part  63). 

The  opinion  of  the  Secretary  shall  be 
conclusive. 

2361.32e  Informing  the  Public. 

Public  participation,  an  important  part 
of  planning,  shall  begin  at  the  earliest 
stages  and  continue  throughout  the 
planning  process.  Public  involvement 
shall  be  carried  out  simultaneously  to 
meet  the  requirements  of  cultural 
resource  protection,  American  Indian 
Religious  Freedom  Act,  flood  plains  or 
wetlands  protection  (Executive  Order 
11998),  protection  of  threatened  or 
endangered  species,  and  NEPA 
compliance.  'The  intent  is  to  provide 
sufficient  information  early  enough  in 
the  decisionmaking  process  so  that  the 
public  has  the  opportunity  to  be 
meaningfully  involved.  The  Forest 
Service  shall  follow  procedures  for 
public  involvement  outlined  in  FSM 
1950. 

The  responsible  Forest  Service  official 
shall  consult  with  American  Indian 
native  leaders  about  any  activity  which 
potentially  may  infringe  upon  their 
religious  freedom.  Such  consultation, 
which  is  required  by  the  American 
Indian  Reli^ous  Freedom  Act  (FSM 
1020),  may  take  place  separately  from  or 
in  connection  with  other  Public 
Involvement  activities. 

2361.32f  Determination  of  Effect. 

For  ea^  National  Register  or  eligible 
property  located  within  the  area  of  the 
undertaking’s  potential  environmental 


impact,  the  responsible  Forest  Service 
official  in  consultation  with  SHPO,  shall 
determine  whether  the  undertaking  will 
affect  cultural  resources.  Effect  occurs 
when  any  condition  of  the  undertaking 
causes  or  may  cause  any  change,  either 
beneficial  or  adverse,  in  the  quality  of  a 
property  that  qualifies  it  for  inclusion  in 
the  National  Register  (FSM  2361.05). 

1.  Criteria  of  Adverse  Effect.  If  effect 
is  established,  the  responsible  Forest 
Service  official  shall  apply  the  following 
Criteria  of  Adverse  Effect: 

a.  Destruction  or  alteration  of  all  or 
part  of  a  property; 

b.  Isolation  from  or  alteration  of  its 
surrounding  environment; 

c.  Introduction  of  visual,  audible,  or 
atmospheric  elements  that  are  out  of 
character  with  the  property  or  alter  its 
setting; 

d.  Transfer  or  sale  of  a  Federally 
owned  property  without  adequate 
conditions  or  restrictions  regarding 
preservation,  maintenance,  or  use; 

e.  Neglect  of  a  property  resulting  in  its 
deterioration  or  destruction. 

The  responsible  Forest  Service  official 
shall  seek  to  identify  both  beneficial  and 
adverse  effects,  which  may  be  actual  or 
potential,  direct  or  indirect,  or  short-  or 
long-term  in  nature.  All  potential  effects 
shall  be  considered  in  arriving  at  a 
determination  of  total  effect.  The 
responsible  Forest  Service  official  shall 
submit  an  opinion  on  the  undertaking’s 
effect  on  National  Register  or  eligible 
properties  to  the  SHPO  for  comment, 
and  shall  proceed  as  follows: 

2.  Determination  of  No  Effect.  If  the 
responsible  Forest  Service  official  and 
SHPO  agree  that  the  undertaking  will 
not  affect  the  qualities  for  listing  in  the 
National  Register  of  any  property 
present  in  the  area  of  the  undertaking's 
potential  environmental  impact,  this 
determination  shall  be  documented  in 
the  EA  or  EIS,  A  copy  of  the  SHPO's 
comments  shall  be  included  in  the 
report.  The  undertaking  may  proceed. 

3.  Determination  of  Beneficial  Effect 
If  the  responsible  Forest  Service  c^ficial 
and  SHPO  agree  that  the  action  will 
enhance  the  qualities  of  the  property 
that  qualify  it  for  inclusion  in  the 
National  Register,  the  responsible  Forest 
Service  official  will  proceed  as  in 
Determination  of  No  Adverse  Effect. 

4.  Criteria  for  Determination  of  No 
Adverse  Effect  If  the  responsible  Forest 
Service  official  and  the  SHPO  agree  that 
the  undertaking  will  have  no  adverse 
effect  on  the  significant  qualities  of 
National  Register  or  eligible  properties, 
the  responsible  Forest  Service  official 
shall  submit  appropriate  documentation 
on  this  determination  to  the  ACHP. 

a.  Documentation  of  No  Adverse 
Effect  This  will  include  a  copy  of  the 


EA  or  EIS  if  available  for  review  with  a 
cover  letter  requesting  Council  comment 
under  Section  106  of  the  National 
Historic  Preservation  Act.  The  ACHP 
must  notify  the  responsible  Forest 
Service  official  within  15  days  if 
documentation  is  not  complete,  must 
respond  within  30  days  of  receipt  of 
adequate  documentation. 

Documentation  shall  include  the 
following  information  as  specified  by 
the  ACHP: 

1.  A  description  of  the  Forest  Service 
involvement  with  the  proposed 
undertaking,  with  legal  citations  of  the 
Forest  Service  program  authority, 
applicable  implementing  regulations, 
procedures,  and  guidelines; 

2.  A  description  of  the  proposed 
undertaking  including,  as  appropriate, 
photographs,  maps,  drawings,  and 
specifications.  (In  the  case  of  restoration 
and  rehabilitation  proposals,  the  best 
available  drawings  and  specifications 
should  be  provided); 

3.  A  list  of  National  Register  eligible 
or  potentially  eligible  properties  that 
will  be  affected  by  the  undertaking, 
including  a  description  of  the  property’s 
physical  appearance  and  significance; 

4.  A  brief  statement  explaining  why 
each  of  the  Criteria  of  Adverse  Effect 
(FSM  2361.32f.)  was  found  inapplicable; 

5.  Written  views  of  the  SHPO 
concerning  the  determinatio;i  of  no 
adverse  effect; 

6.  An  estimate  of  the  cost  of  the 
undertaking,  identifying  Federal  and 
non-Federal  shares. 

b.  Data  Recovery  as  No  Adverse 
Effect  In  circumstances  where  a 
property  (generally  a  sub-surface  site)  is 
significant  primarily  because  it  has 
"yielded,  or  may  be  likely  to  yield, 
information  important  in  prehistory  or 
history,"  data  recovery  may,  under  some 
circumstances,  be  considered  to  have  no 
adverse  effect  on  the  property.  In  such* 
cases,  the  following  ACHP  guideliens  for 
no  adverse  effect  should  be  used. 

1.  Disturbance  of  such  resources 
should  be  avoided  wherever  possible. 

2.  Data  recovery  may  be  appropriate, 
however,  when  properties  are  primarily 
significant  for  the  data  they  contain  and 
when  this  data  can  be  retrieved  in 
accordance  with  professional  standards. 

3.  The  goal  of  archeological  data 
recovery  must  be  to  obtain  the  greatest 
amount  of  archeological  data  for  the 
least  amount  of  archeological  resource 
destruction. 

4.  In-place  preservation  of 
archeological  resources  should  be 
examined  as  a  cost-effective  alternative 
to  data  recovery. 

5.  Methods  destructive  of  data  or 
injurious  to  the  natural  features  of  the 
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property  should  not  be  employed  if 
nondestructive  methods  are  feasible. 

(c)  Criteria  for  decision  to  consider 
excavation  as  not  adversely  effecting  a 
cultural  property.  1.  The  property  is  not 
a  National  Historic  Landmark,  a 
National  Historic  Site  in  non-Federal 
ownership,  or  a  property  of  national 
historical  signiHcance  so  designated 
within  National  Park  Service; 

2.  The  SHPO  has  determined  that  in- 
place  preservation  of  the  property  is  not 
necessary  to  fulHll  purposes  set  forth  in 
the  State  Historic  Preservation  Plan; 

3.  The  SHPO  and  the  responsible 
Forest  Service  offlcial  agree  that  the 
property  has  minimal  value  as  an 
exhibit  in  place  for  public  understanding 
and  enjoyment; 

4.  The  SHPO  and  the  responsible 
Forest  Service  official  agree  that,  above 
and  beyond  its  scientific  value,  the 
property  is  not  known  to  have  historic 
or  cultural  significance  to  a  community, 
ethnic,  or  social  group  that  would  be 
impaired  by  the  retrieval  of  data; 

5.  The  SHIK)  and  the  responsible 
Forest  Service  official  agree  that 
currently  available  technology  is  such 
that  the  signiHcant  information 
contained  in  the  property  can  be 
retrieved; 

6.  Funds  and  time  have  been 
committed  to  adequately  retrieve  the 
data. 

d.  Data  recovery  requirements. 

1.  Data  recovery  will  be  conducted 
under  the  supervision  of  a  professional 
archeologist  who  meets  the 
qualifications  set  forth  in  36  CFR  61.5 
(FSM  1023). 

2.  Data  recovery  will  be  conducted  in 
accordance  with  professional  standards. 

3.  A  date  has  been  set  for  the 
completion  of  the  final  report, 

4.  Plans  have  been  made  for 
disposition  of  the  material  recovered 
after  it  has  been  analyzed. 

5.  Documentation  of  the  condition  and 
significance  of  the  property  after  data 
recovery  will  be  provided  by  the 
responsible  Forest  Service  official  to  the 
SHPO  and  the  National  Register  for 
appropriate  action  (including 
nomination,  boundary  change,  or 
removal  of  National  Register  or 
eligibility  status  in  accordance  with 
National  Register  procedures). 

If  the  ACHP  does  not  object  to  the 
determination  of  No  Adverse  Effect,  if 
the  ACHP  objects  but  offers  conditions 
which  are  accepted  by  the  responsible 
Forest  Service  official,  or  if  the  ACHP 
does  not  respond  within  30  days,  the 
Forest  Service  official  shall  document 
this  concurrence  in  the  EA  or  EIS,  with 
copies  of  the  SHPO’s  comments  and 
ACHP’s  comments.  The  undertaking 
may  proceed. 


Either  the  SHPO  or  the  ACHP  may 
object  to  the  determination  of  No 
Adverse  Effect,  specifying  the  basis  for 
their  objection  with  documentation  of 
professional  evaluation.  If  the  SHPO 
does  not  agree  with  a  determination  of 
No  Adverse  Effect,  or  if  the  ACHP 
objects  to  the  determination  within  30 
days  of  notiHcation,  the  responsible 
Forest  Service  official  shall  proceed  as 
for  a  Determination  of  Adverse  Effect. 

5.  Determination  of  Adverse  Effect.  If 
the  responsible  Forest  Service  official 
and  the  SHPO  determine  that  the 
undertaking  will  have  an  Adverse  Effect 
on  qualities  that  make  a  property 
eligible  for  the  National  Register,  and  if 
no  suitable  alternative  is  available 
which  would  avoid  the  potential  to 
adversely  impact  the  resources  present, 
the  responsible  Forest  Service  official 
shall  notify  the  ACHP  of  this 
determination  and  proceed  with 
identification  of  alternatives  and 
mitigation  measures.  The  public  shall  be 
notified  of  the  potential  for  Adverse 
Effect  on  National  Register  or  eligible 
properties  through  circulation  of  the  EA 
or  EIS,  or  through  other  notification  as 
deemed  appropriate  by  the  responsible 
Forest  Service  official.  Until  the 
consultation  process  is  completed,  no 
action  shall  be  taken  that  could  result  in 
Adverse  Effect  to  the  properties  under 
consideration  or  that  would  foreclose 
the  consideration  of  modifications  or 
alternatives  to  the  proposed  undertaking 
that  could  avoid,  mitigate,  or  minimize 
potential  Adverse  Effects. 

2361. 32g  Identification  of 
Alternatives. 

The  responsible  Forest  Service  official 
shall  identify  alternatives  which  would 
avoid  or  have  less  potential  for  adverse 
effect.  Alternatives  shall  include,  but  not 
be  limited  to: 

1.  Relocation  of  the  Undertakings. 
Alternative  sites  for  the  undertaking 
should  be  identified  which  would 
remove  the  potential  for  adverse  effect. 

2.  Alternative  Designs,  There  may  be 
alternative  designs,  plans,  or  concepts 
which  could  be  incorporated  into  the 
proposed  undertaking  which  would 
avoid  or  reduce  potentially  adverse 
effect.  Examples  include  the  redesign  of 
a  timber  sale  or  rerouting  of  a  section  of 
a  road. 

3.  Alternative  Undertakings. 
Alternative  undertakings  should  be 
identified  which  would  accomplish 
similar  objectives  but  with  reduced  or 
no  potential  for  adverse  effect. 

Examples  include  expanding  an  already 
existing  campground  or  improving  an 
existing  road  rather  than  constructing  a 
new  one. 


4.  No  Action.  No  action,  or 
abandonment  of  the  undertaking  also 
shall  be  identified  as  an  alternative. 

2361.32h  Identification  of  Mitigation 
Measures. 

For  the  proposed  undertaking  and  for 
each  alternative  identified  which 
involves  potential  for  adverse  effect,  the 
responsible  Forest  Service  official  shall 
seek  to  develop  mitigation  measures  to 
further  minimize  the  potential  to  do 
harm.  Examples  include,  but  are  not 
limited  to: 

1.  Limiting  the  size  or  scale  of  the 
undertaking  and  alternatives; 

2.  Modifying  certain  aspects  or  details 
of  the  undertaking  and  alternatives 
through  redesign,  reorientation, 
alteration  of  construction  methods; 

3.  Monitoring  the  undertaking  to 
minimize  potential  for  direct  adverse 
impact; 

4.  R'ectifying  potentially  adverse 
effects  by  providing  for  reconstruction, 
repair,  rehabilitation,  or  restoration  of 
the  affected  resources  and  providing  for 
continued  preservation  and 
maintenance; 

5.  Compensating  for  potentially 
adverse  effects  through  data  recovery 
and  preservation  of  scientific, 
prehistoric,  historic  and  archeological 
data. 

6.  Accepting  that  there  are  no  prudent 
and  feasible  alternatives  that  could 
avoid  or  satisfactorily  mitigate  the 
adverse  effects,  and  agreeing  with  all 
consulting  parties  that  it  is  in  the  public 
interest  to  proceed  with  the  proposed 
undertaking  (36  CFR  800.6b6). 

2361.32i  Submission  of  Preliminary 
Case  Report. 

In  those  cases  where  it  is  determined 
that  there  are  National  Register  or 
eligible  properties  which  may  be 
adversely  affected  by  a  Forest  Service 
undertaking,  the  responsible  Forest 
Service  official  shall  compile  the 
required  documentation  for  a 
Preliminary  Case  Report.  This  shall 
include  the  following: 

1.  A  description  of  the  Forest  Service 
involvement  with  the  proposed 
undertaking  with  citations  of  the  Forest 
Service  program  authority  and 
applicable  implementing  regulations, 
procedures,  and  guidelines; 

2.  The  status  of  this  project  in  the 
Forest  Service  approval  process; 

3.  The  status  of  this  project  in  the 
Forest  Service  NEPA  compliance 
process  and  the  target  date  for 
completion  of  all  environmental 
responsibilities; 

4.  a  description  of  the  proposed 
undertaking  including,  as  appropriate, 
photographs,  maps,  drawings,  and 
specifications; 
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'S.  a  description  of  the  National 
Register  or  eligible  properties  affected 
by  the  undrtaldng,  including  a 
description  of  the  properties’  physical 
appearance  and  signiHcance; 

6.  A  brief  statement  explaining  why 
any  of  the  Criteria  of  Adverse  Effect 
(FSM  2361.32f)  apply; 

7.  Written  views  of  the  SHPO 
concerning  the  effect  on  the  property,  if 
available; 

8.  The  views  of  other  Federal 
Agencies,  State  and  Local  governments, 
and  other  groups  or  individuals,  when 
known; 

9.  A  description  and  analysis  of 
alternatives  Aat  would  avoid  the 
adverse  effects; 

10.  A  description  and  analysis  of 
alternatives  that  would  mitigate  the 
adverse  effects;  and, 

11.  An  estimate  of  the  cost  of  the 
undertaking,  identifying  Federal  and 
non-Federal  shares. 

The  Preliminary  Case  Report  shall  be 
submitted  through  the  Chief  to  the 
Office  of  Environment  Quality, 

Secretary  of  Agriculture  (OEQ)  and 
ACHP  with  a  request  for  review  and 
comment.  A  copy  of  the  report  and 
request  for  ACHP  comments  shall  be 
forwarded  to  the  SHPO. 

The  Forest  Service  will  provide  the 
ACHP  with  copies  of  all  Environmental 
Impact  Statements  prepared  pursuant  to 
NEPA.  The  responsible  Forest  Service 
official  shall  include  a  cover  letter  to 
ACHP  with  the  EIS  indicating  that  the 
EIS  constitutes  a  request  for  Council 
comment  if  that  is  the  case. 

2361.32J  Consultation  Process. 

The  responsible  Forest  Service  official 
shall  proceed  with  the  ACHP 
consultation  process,  and  may,  as  part 
of  that  process,  request  an  On-Site 
Inspection  or  Public  Meeting. 

1.  Agreement  on  Mitigation 
Measures — Memorandum  of  Agreement. 
If  agreement  can  be  reached  on  an 
acceptable  altmative  or  on  mitigation 
measures  to  minimize  the  Adverse 
Effect  of  the  proposed  undertaking,  or  if 
all  consulting  parties  agree  that  it  is  in 
the  public  interest  to  accept  the  Adverse 
effect,  the  responsible  Forest  Service 
official  shall  prepare  a  proposal  for  a 
Memorandum  of  Agreement  (MOA),  and 
participate  with  ACHP,  SHPO,  and  other 
interested  parties  as  appropriate,  in  its 
execution.  The  Chairman  of  ACHP  has 
30  days  within  which  to  either  sign  the 
MOA  or  refer  it  to  the  full  Council.  If  the 
Chairman  does  not  act  within  that  time 
period,  the  agreement  becomes  hnal 
upon  the  expiration  of  the  30-day  period. 
Unless  the  MOA  is  referred  to  the  full 
Council,  the  MOA  shall  be  included  in 
the  final  EIS  report  and  the  undertaking 
may  proceed. 


2.  Disagreement  on  Mitigation 
Measures — Full  Council  Consideration. 

If  agreement  cannot  be  reached,  the 
undertaking  may  be  considered  at  a  full 
Council  or  panel  meeting.  In  this  event, 
the  Chief  shall  consult  with  the  Director 
of  OEQ.  TTie  Forest  Service  official 
initially  responsible  for  the  undertaking 
shall  prepare  the  final  case  report  for 
review  by  the  Chief,  the  OEQ  and  the 
ACHP,  including: 

a.  A  general  discussion  and 
chronology  of  the  proposed  undertaking; 

b.  An  account  of  the  steps  taken  to 
comply  with  NEPA; 

c.  Any  relevant  supporting 
documentation  in  studies  that  the  Forest 
Service  has  completed; 

d.  An  evaluation  of  the  effect  of  the 
undertaking  upon  the  property,  with 
particular  reference  to  the  impact  on  the 
historical,  architectural,  archeological, 
and  cultural  values; 

e.  Steps  taken  or  proposed  by  the 
Forest  Service  to  avoid  or  mitigate 
adverse  effects  of  the  undertaking; 

f.  A  thorough  discussion  of  alternate 
courses  of  action;  and 

g.  An  analysis  comparing  the 
advantages  resulting  from  the 
undertaking  with  the  disadvantages 
resulting  from  the  adverse  effects  on 
National  Register  or  eligible  properties. 
The  Forest  Service  official  initially 
responsible  for  the  undertaking  shall 
arrange  for  the  submission  and 
presentation  of  any  report  by  a  grantee, 
permittee,  licensee,  or  other  party 
receiving  Federal  assistance  or  approval 
to  carry  out  the  undertaking. 

The  Chief,  in  consultation  with  the 
OEQ,  shall  prepare  or  cause  to  be 
prepared  an  oral  statement  for  the 
meeting.  Following  the  meeting,  the 
ACHP  will  submit  written  comments  on 
the  undertaking  to  the  Chief  and  the 
OEQ.  and  will  forward  the  comments  to 
the  I^esident  and  Congress  as  a  special 
report. 

2361.32k  Agency  Decision. 

The  Chief  shall  take  the  Council's 
comments  into  account  in  reaching  a 
decision  on  the  imdertaking.  When  a 
final  decision  is  reached,  the  Chief  shall 
submit  a  written  report  to  the  OEQ.  This 
report  then  will  be  submitted  by  the 
OEQ  Director  to  the  ACHP,  and  will 
describe: 

1.  The  actions  taken  by  the  Forest 
Service  in  response  to  the  Council’s 
comments; 

2.  The  actions  taken  by  other  parties 
pursuant  to  the  actions  of  the  Forest 
Service;  and 

3.  The  effect  that  such  actions  will 
have  on  the  afiected  National  Register 
or  eligible  property. 

Receipt  of  this  report  by  the  ACHP 
shall  be  evidence  that  the  Forest  Service 


has  satisfied  its  reponsibilities  for  the 
proposed  imdertaking.  The  undertaking 
may  proceed  if  that  is  the  decision  of  the 
Chief. 

2361.321  Implementation  of 
Mitigation  Measures. 

The  responsible  Forest  Service  ofiicial 
shall  ensure  that  all  mitigation  measures 
agreed  to  during  the  consultation 
process  are  funded  and  properly  carried 
out.  Mitigation  measures  involving  data 
recovery  shall  be  carried  out  in 
accordance  with  the  Historical  and 
Archeological  Data  Preservation  Act  of 
1974  (ESM  1020).  Within  90  days  after 
carrying  out  the  terms  of  the  MOA,  the 
responsible  Forest  Service  ofiicial  shall 
report  to  all  signatories  on  the  actions 
taken. 

Funding  for  survey  and  mitigation 
shall  be  provided  by  the  benefiting 
activity  so  that,  for  instance,  mitigation 
necessitated  as  a  result  of  a  timber- 
related  undertaking  shall  be  supported 
by  the  timber  budget.  The  Forest  Service 
has  the  responsibility  to  ensure  that  all 
mitigation  measures  formulated  during 
the  decisionmaking  process  are  funded 
and  carried  out  at  least  concurrently 
and  proportionally  with  other  elements 
of  the  undertaking  as  defined  in  the 
project  plan. 

2361.33  Type  2  Undertakings. 

In  the  case  of  an  activity  undertaken 
with  others,  the  ForestService  has 
compliance  responsibility  when  Forest 
Service  participation  constitutes  the 
only  Federal  involvement.  Tasks  or 
costs  related  to  identification, 
evaluation,  and  mitigation  may  be 
shared  by  the  cooperating  parties 
commensurate  with  sharing  of  other 
costs. 

If  other  Federal  Agencies  are  involved 
in  the  undertaking,  a  “lead  Agency’’ 
should  be  established  for  purposes  of 
compliance  with  both  the  National 
Historic  Preservation  Act  and  NEPA. 
Tasks  or  costs  related  to  cultural 
resource  identification,  evaluation,  and 
mitigation  may  be  shared. 

Review  and  consultation  with  the 
SHPO  and  the  ACHP  shall  proceed  in 
accordance  with  the  compliance 
procedures  for  Type  1  undertakings. 

2361.34  Type  3  Undertakings.  The 
Forest  Service  has  responsibility  to 
ensure  the  identification,  evaluation, 
and  mitigation  of  adverse  effects  to 
cultural  resources  on  all  National  Forest 
System  lands  that  are  under  permit, 
license,  or  other  authorization. 

The  Forest  Service  has  responsibility 
to  ensure  that  National  Register  or 
eligible  properties,  even  those  not  on 
National  Forest  System  lands,  which 
may  be  directly  or  indirectly  affected  by 
the  undertaking  are  adequately 
considered  in  the  decision  process. 
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1.  Information  requirements.  The 
Forest  Service  must  have  available 
sufficient  information  to  identify  and 
evaluate  the  direct  and  indirect  effects 
which  may  result  from  granting  the 
permit  or  other  authorization.  Only  in 
this  way  is  it  possible  to  make  an 
intelligent  and  informed  decision.  The 
applicant  may  be  required  to  provide  the 
necessary  information  at  the  direction  of 
the  Forest  Service  using,  whenever 
available,  such  existing  information  as 
State  plans  and  Forest  overviews  and 
management  plans.  The  responsible 
Forest  Service  official  may  require  non- 
Federal  parties  to  satisfactorily  identify, 
evaluate,  or  mitigate  adverse  effects  to 
cultural  resources  as  a  prerequisite  t6~ 
approval  of  the  authorization,  but 
ultimate  responsibility  for  compliance 
rests  with  the  Forest  Service. 

The  extent  and  level  of  information 
required  depends  upon  what  is 
reasonable  for  a  particular  project,  but 
must  meet  the  needs  for  sound 
decisionmaking.  The  level  of 
information  must  be  determined  on  a 
case-by-case  basis  dependent  upon  a 
number  of  variable  factors,  including, 
but  not  limited  to  the  following: 

a.  The  nature  of  ^e  decision; 

b.  The  level  of  Federal  involvement: 

c.  Stated  interest  of  the  affected 
State(s); 

d.  Compatibility  of  the  project  with 
long-range  interests; 

e.  Costs  of  collecting  the  information; 

f.  The  degree  of  ground  disturbance 
expected  to  result  from  the  project; 

g.  Quantity  and  location  of  sites  which 
are  on  or  have  been  determined  eligible 
for  the  National  Register; 

h.  Quantity  and  importance  of  cultural 
resources  potentially  involved; 

i.  Probability  and  magnitude  of 
indirect  ejects  on  any  lands  impacted 
as  a  result  of  Forest  Service  permit. 

2.  Coordination  requirements.  Such 
information  requirements  and  the 
ultimate  decision  on  the  permit  must  be 
coordinated  with; 

a.  The  information  gathering  and 
decisionmaking  for  the  NEPA  process: 

b.  The  lead  Agency  on  the  project  as 
determined  under  the  NEPA  compliance 
process  (if  other  than  the  Forest  Service] 
and  other  agencies  with  interest  in  the 
project; 

c.  The  SHPO  and  other 
representatives  of  State  and  local 
government. 

3.  Decisionmaking.  Once  the 
responsible  Forest  Service  ofncial  has  • 
sufficient  information  to  make  an 
intelligent  and  informed  decision 
regarding  the  issuance  of  a  permit,  the 
official  may  decide  to  place  conditions 
on  the  approval  of  that  permit.  The 
applicant  may  be  required  to  accept 


reasonable  conditions  for  the  protection 
of  cultural  resources  on  Federal  and 
non-Federal  lands  if  such  conditions  are 
considered  necessary  by  the  responsible 
Forest  Service  official. 

The  following  information  will  be 
included  in  the  criteria  used  in  making 
the  Hnal  decision  on  whether  or  not  to 
issue  a  permit: 

a.  E^ect(s]  on  cultural  properties; 

b.  Ability  to  mitigate  effects  on 
cultural  properties: 

c.  Availability  of  alternatives,  and 
environmental  and  economic 
consequences  of  alternatives;  and 

d.  Compatibility  of  the  project  with 
long  range  interests. 

Review  and  consultation  with  the 
SHPO  and  the  ACHP  shall  proceed  in 
accordance  with  the  compliance 
procedures  for  Type  1  undertakings. 

2361.35  Type  4  Undertakings. 

The  Forest  Service  is  responsible  for 
identifying  the  need  to  consider  cultural 
resources  which  may  be  ejected  as  a 
result  of  technical  assistance  to  States 
and  private  parties. 

1.  In  cases  in  which  the  Forest  Service 
provides  funds  which  are  used  to  train 
planners  who  prepare  State  Forest 
Resource  Plans,  cultural  resource 
compliance  will: 

a.  Include  cultural  resource 
orientation  and  understanding  in  the 
training  program  for  planners.  Such 
training  will  include  emphasis  on  the 
value  and  identification  of  the  resource, 
understanding  of  the  compliance 
process,  and  knowledge  of  protection 
alternatives; 

b.  Establish  a  strong  communications 
link  between  the  SHPO  and  State 
Forester  to  aid  both  in  coordinating  their 
programs; 

c.  Provide  models  and  guidelines  to 
State  Foresters  to  ensure  that  State 
Forestry  plans  address  cultural  resource 
concerns. 

2.  In  cases  in  which  funds  are 
allocated  by  State  and  Private  Forestry 
for  forestry  assistance  to  the  State,  the 
Forest  Service  will  provide  technical 
assistance  to  the  State  Forester  as 
needed  to: 

a.  Train  personnel  in  cultural  resource 
values,  identification,  and  protection; 
and 

«  b.  Provide  literature  on  historic 
preservation  laws  and  regulations, 
values,  protection  and  other  cultural 
resource  information. 

3.  In  cases  in  which  the  Forest  Service 
allocates  funds  for  forestry  assistance 
to  the  State,  the  State  Forester  should: 

a.  Train  personnel  in  cultural  resource 
values,  identiHcation,  and  protection; 

b.  Make  literature  on  cultural  resource 
protection  available  to  private  forest 
landowners; 


fc..  Notify  SHPO  of  cultural  resource 
values  found  on  private  forest  land:  and 

d.  Establish  communications  with  the 
SHPO  to  facilitate  coordination  of  their 
programs.  ’ 

2361.36.  Type  5  Undertakings. 

2361.36a.  Land  Use  Plans.  Forest  plans 
shall  require  identiHcation  of  cultural 
resources  commensurate  with  the  level 
of  inventory  conducted  for  other 
resources.  Under  the  National  Forest 
Management  Act  regulations,  36  CFR 
219  (FSM 1920),  each  Forest  Plan  must 
address  cultural  resource 
considerations. 

1.  Each  Forest  plan  will: 

a.  Provide  an  oveiyiew  of  known  data 
relevant  to  history,  ethnography,  and 
prehistory  of  the  area  imder 
consideration,  including  known  cultural 
resource  sites; 

b.  Identify  areas  requiring  more 
intensive  inventory; 

c.  Provide  for  evaluation  and 
identification  of  sites  for  the  National 
Register  of  Historic  Places; 

d.  Provide  measures  for  the  protection 
nf  cultural  resources  from  vandalism 
and  ether  human  depredation,  and 
natural  destruction: 

e.  Identify  the  need  for  maintenance 
of  prehistoric  and  historic  sites  on,  or 
eligible  for  inclusion  in,  the  National 
Register  of  Historic  Places;  and 

f.  Identify  opportunities  for 
interpretation  of  cultural  resources  for 
the  education  and  enjoyment  of  the 
American  public. 

2.  In  the  formulation  and  analysis  of 
alternatives,  interactions  among  cultural 
resources  and  other  multiple  uses  shall 
be  examined.  This  examination  shall 
consider  impacts  of  the  management  of 
cultural  resources  on  other  uses  and 
activities  and  impacts  of  other  uses  and 
activities  on  cultural  resource 
management. 

3.  Development  and  evaluation  of 
program  alternatives  will  be 
coordinated  to  the  extent  feasible  with 
the  State  cultural  resource  plan  and 
planning  activities  of  the  SHPO  and 
State  Archeologist,  and  with  other  State 
and  Federal  agencies. 

2361.36b.  Council  Comment  on  Plans. 
Forest  Land  Management  Plems,  and 
Regional  Plans  which  do  not  directly 
authorize  or  result  in  activities  that  may 
have  an  effect  on  properties  included  in 
or  eligible  for  inclusion  in  the  National 
Register  will  not  be  subject  to  review  by 
the  ACHP  in  accordance  with  the  ACHP 
procedures. 

Project  Plans  which  authorize  land  / 
disturbing  activities  that  may  have  an 
effect  on  properties  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  will  be 
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subject  to  review  in  accordance  with 
ACHP  compliance  procedures. 

Pursuant  to  its  Procedures,  the  ACHP 
may  comment  on  any  Regional  Plan, 
Forest  Land  Management  Plan,  or 
Project  proposal  that,  in  its  judgement, 
may  have  an  effect  on  properties 
included  in  or  eligible  for  inclusion  in 
the  National  Register. 

2361.36c.  Wilderness. 

Recommendation  of  an  area  for 
wilderness  designation  does  not,  in  and 
of  itself,  constitute  an  Adverse  Effect  on 
cultural  resources  within  the  area  (FSM 
2323.8).  Cultural  resources  in  wilderness 
may  be  inventoried,  evaluated,  studied, 
excavated  and  maintained,  using 
techniques  compatible  to  wilderness. 
Actions  that  may  effect  cultural 
properties  in  wilderness  that  are  on  or 
eligible  for  the  National  Register 
(including  the  decision  to  allow  an 
individual  property  to  deteriorate)  are 
subject  to  the  same  management 
decisions  and  compliance  procedures 
required  for  all  Type  I  undertakings. 

Review  and  consultation  with  the 
SHPO  and  the  ACHP  shall  proceed  in 
accordance  with  the  compliance 
procedures  for  Type  I  undertakings. 

2361.37.  Resources  Discovered  During 
Construction.  If,  following  completion  of 
inventory  and  all  other  compliance 
responsibilities  and  initiation  of  the 
undertaking,  previously  unidentified 
cultural  resources  are  identified  which 
will  be  adversely  impacted  by  the 
undertaking,  the  responsible  Forest 
Service  official  may  elect  to  follow  one 
of  the  two  expedited  procedures 
outlined  below.  If  these  procedures  are 
not  followed,  the  responsible  Forest 
Service  official  shall  proceed  with 
ACHP  compliance  procedures  for  a 
Type  1  undertaking. 

2361.37a  Procedure. 

1.  To  the  maximum  extent  possible, 
the  responsible  Forest  Service  official 
shall  redirect  work  on  the  undertaking 
so  that  it  will  not  impact  the  resources. 
Contracts  and  agreements  authorizing 
projects  which  will  be  performed  by 
other  than  Forest  Service  employees 
should  contain  a  clause  requiring  that 
the  project  be  halted  or  redirected  in  the 
event  that  cultural  resources  are 
discovered.  Other  work  or  work  in  areas 
that  will  not  effect  the  resource  may 
continue. 

2.  The  responsible  Forest  Service 
official  shal  immediately  obtain  from  the 
appropriate  cultural  resource  specialist 
an  evaluation  of  signiticance  of  the  site 
and  determination  of  potential  impacts 
to  eligible  properties. 

3.  The  responsible  Forest  Service 
official  shall  immediately  initiate 
consultation  with  the  SHPO  regarding 
eligibility  of  the  site  to  meet  the 


National  Register  criteria.  Such 
consultation  should  be  initiated  by 
telephone  or  in  person,  and  documented 
in  writing. 

a.  If  both  agree  that  the  site  is  not 
eligible,  they  shall  document  that 
decision.  The  undertaking  may  proceed. 

b.  If  one  or  both  considers  the  site 
eligible,  that  determination  shall  be 
documented  and  a  formal  request  for 
Determination  of  Eligibility  immediately 
sent  to  the  Secretary  of  the  Interior 
(FSM  2361.32c).  The  responsible  Forest 
Service  official  may  proceed  with 
protection  and  mitigation  as  if  the  site 
had  been  determined  eligible. 

4.  When  eligible  properties  are 
identified,  the  responsible  Forest 
Service  official  shall  consult  with  SHPO 
on  the  determination  of  effect. 
Consultation  should  be  initiated  by 
telephone  or  in  person,  and  documented 
in  writing. 

a.  If  both  agree  that  there  will  be  no 
effect  to  the  property,  they  shall 
document  that  decision.  The 
undertaking  may  proceed. 

b.  If  one  or  both  considers  that  the 
undertaking  will  affect  the  eligible 
property,  they  shall  identify  appropriate 
mitigation  measures. 

5.  If  the  responsible  Forest  Service 
official  and  the  SHPO  agree  on 
appropriate  mitigation  measures,  they 
shall  immediately  notify  ACHP  by 
telephone  or  in  person,  and  document 
the  decision  in  writing. 

6.  If  the  ACHP  agrees  with  the 
mitigation  measure  proposed  as  a  result 
of  Forest  Service  and  SHPO 
concurrence,  they  shall  document  that  in 
a  Memorandum  of  Agreement.  Once  the 
mitigation  has  been  satisfactorily 
completed,  the  undertaking  may 
proceed.  Within  90  days  after  carrying 
out  the  terms  of  the  mitigation,  the 
responsible  Forest  Service  official  shall 
prepare  a  report  to  all  signatories  on  the 
actions  taken. 

7.  In  accordance  with  the  Historical 
and  Archeological  Data  Preservation 
Act  of  1974  (FSM  1020),  the  Chief  has  the 
option  to  transfer  responsibility  for 
mitigation  and  recovery  to  the  Secretary 
of  the  Interior.  Because  the  Forest 
Service  has  appropriate  expertise  to 
handle  such  matters  in  most  cases,  this 
option  will  rarely  be  used.  Requests  and 
justification  should  be  submitted  by  the 
responsible  Forest  Service  official  to  the 
Chief  for  decision. 

2361.37b  Alternate  Procedure. 

1.  To  the  maximum  extent  possible, 
the  responsible  Forest  Service  official 
shall  redirect  work  on  the  undertaking, 
so  that  it  will  not  impact  the  resources. 
Contracts  and  agreements  authorizing 
projects  which  will  be  performed  by 
other  than  Forest  Service  employees 


should  contain  a  clause  requiring  that 
the  project  be  halted  or  redirected  in  the 
event  that  cultural  resources  are 
discovered.  Other  work  or  work  in  areas 
that  will  not  affect  the  resource  may 
continue. 

2.  The  responsible  Forest  Service 
official  shall  immediately  obtain  from 
the  appropnate  cultural  resource 
specialist  an  evaluation  of  the 
significance  of  the  site  and 
determination  of  potential  impacts  to 
eligible  properties. . 

3.  The  responsible  Forest  Service 
official  shall  immediately  initiate 
consultation  with  the  State  Historic 
Preservation  Officer  regarding  eligibility 
of  the  site  to  meet  the  National  Register 
criteria.  Such  consultation  should  be 
initiated  by  telephone  or  in  person,  and 
documented  in  writing. 

a.  If  both  agree  that  the  site  is  not 
eligible,  they  shall  document  that 
decision.  The  undertaking  may  proceed. 

b.  If  one  or  both  considers  the  site 
eligible,  that  determination  shall  be 
documented  and  a  formal  request  for 
Determination  of  Eligibility  immediately 
sent  to  the  Secretary  of  the  Interior  • 
(FSM  2361.32c).  The  responsible  Forest 
Service  official  may  proceed  with 
protection  and  mitigation  as  if  the  site 
has  been  determined  eligible. 

4.  The  responsible  Forest  Service 
official  shall  consult  with  the  Secretary 
of  the  Interior  and  comply  with  the 
requirements  of  the  Archeological  and 
Historic  Preservation  Act  (16  U.S.C.  2469 
(a))  as  implemented  by  the  Secretary. 

5.  Unless  the  Secretary  of  the  Interior 
determines  that  the  significance  of  the 
property,  the  effect,  and  any  proposed 
mitigation  warrant  Council 
consideration,  compliance  with  the 
requirements  of  the  Archeological  and 
Historic  Preservation  Act  will  fulfill 
Forest  Service  responsibilities  under 
Section  106  in  such  cases. 

6.  If  the  Secretary  determines  that  the 
undertaking  warrants  Council 
consideration,  the  Council  shall 
comment  within  30  days  pursuant  to  36 
CFR  800.7(b). 

7.  In  accordance  with  the 
Archeological  and  Historic  Preservation 
Act,  the  Chief  has  the  option  to  transfer 
responsibility  for  mitigation  and 
recovery  to  Ae  Secretary  of  the  Interior. 
Because  the  Forest  Service  has 
appropriate  expertise  to  handle  such 
matters  in  most  cases,  this  option  will 
rarely  be  used.  Requests  and 
justification  should  be  submitted  by  the 
responsible  Forest  Service  official  to  the 
Chief  for  decision. 

2361.4  Recovery  and  Duration. 

2361.41  Recovery.  Generally,  die 
conservation  ethic  requires  that  effort  be 
made  to  preserve  cultural  resources  in 
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the  ground  where  they  were  deposited. 
However,  recovery  of  cultural  resource 
material  through  excavation  based  on  a 
valid  research  design  is  one  acceptable 
use  of  the  resource.  Such  a  recovery 
program  must  be  coordinated  with  the 
Forest  land  management  plan. 

Except  when  acting  as  an  agent  for 
the  Forest  Service,  institutions  or 
agencies  conducting  recovery  projects 
on  National  Forest  System  lands  will 
obtain  a  special  use  permit  in 
accordance  with  FSM  2726.11. 

The  granting  of  a  special  use  permit 
for  recovery  is  a  potentially  resource 
damaging  undertaking  and  is  subject  to 
ACHP  compliance  procedures  (FSM 
2361.3).  In  emergencies,  a  responsible 
Forest  Service  official  or  Cultural 
Resource  specialist  may  remove  or 
cause  removal  of  cultural  properties,  but 
only  to  avoid  imminent  loss  or 
destruction.  Records  will  be  made  of  the 
nature  and  location  of  such  properties. 

2361.42  Investigation  Procedures. 

1.  Data  recovery  and  analysis 
programs  should  be  conducted  in 
accordance  with  a  professionally 
adequate  recovery  plan  (research 
design). 

a.  The  plan  shall  be  prepared  by  a 
cultural  resource  specialist  and 
approved  by  the  appropriate  line  officer. 

b.  The  plan  shall  include  a  definite  set 
of  research  objectives  (taking  into 
account  previous  relevant  research)  to 
be  met  in  analysis  of  the  data  to  be 
recovered. 

c.  The  plan  shall  provide  for  recovery 
of  a  usable  sample  of  data  on  significant 
research  topics  that  can  reasonably  be 
addressed  using  the  property  or  a 
justification  for  collecting  data  on  a 
smaller  range  of  topics. 

d.  The  plan  shall  specify  the  field  and 
laboratory  methods  and  techniques  to 
be  used  for  recovery  of  the  data 
contained  in  the  property.  Methods 
destructive  of  data  or  injurious  to  the 
natural  features  of  the  property  should 
not  be  employed  if  nondestructive 
methods  are  feasible. 

2.  The  data  recovery  and  analysis 
programs  should  provide  for  adequate 
personnel,  facilities,  and  equipment  to 
fully  implement  the  recovery  plan. 

3.  The  data  recovery  and  analysis 
programs  will  result  in  accurate  and 
intelligible  records  of  all  field  and 
laboratory  observations  and  operations, 
including,  but  not  limited  to,  excavation 
and  recording  techniques,  stratigraphic 
and  associational  relationships,  where 
appropriate,  and  signiflcant 
environmental  relationships. 

4.  Adequate  provision  must  be  made 
for  modiHcation  of  the  data  recovery 
and  analysis  plan  to  accommodate 


imforeseen  discoveries  or  other 
imexpected  circumstances. 

5.  Adequate  provision  must  be  made 
for  appropriate  curation  of  material 
collected  (FSM  2361.43). 

6.  Investigative  programs  will  produce 
a  professional  quality  report  detailing 
the  results.  As  a  minimum,  the  report 
shall  include: 

a.  Introduction,  including  background 
on  the  project. 

b.  Environmental,  ethographic, 
historical  and  archeological  background 
relevant  to  project  area. 

c.  Research  objectives  or  design. 

d.  Description  of  the  data  recovery 
operations,  both  field  and  laboratory. 

e.  An  explanation  of  the  data 
analysis. 

f.  A  summary  of  the  results.  Include 
statements  describing  whether  or  not 
research  objectives  are  met.  Also, 
explain  additional  research  objectives 
resulting  from  the  study. 

g.  Graphic  materials  including  maps, 
charts,  tables,  photographs  and 
illustrations,  as  appropriate. 

h.  A  list  of  references  consulted  and 
used. 

2361.43  Curationship.  Cultural 
resources  recovered  from  National 
Forest  System  lands  are  the  property  of 
the  United  States  Government,  and  will 
be  stored  and  maintained  by  an 
approved  institution,  or  agency,  or  other 
designated  depository.  Records 
pertaining  to  cultural  resource 
properties  such  as  those  that  describe 
the  location  of  sites,  the  descriptive  and 
analytical  operation,  and  research 
results  are  the  property  of  the 
Govermnent  and  will  be  maintained  by 
the  approved  universities  or 
depositories.  Copies  of  records  will  be 
provided  to  the  Forest  Service  and  to  the 
SHPO. 

Guidelines  have  been  developed  by 
HCRS  for  determining  an  approved 
repository,  and  will  be  followed  by  the 
Forest  Service.  Approved  curatorial 
facilities  must  accept  the  following 
standards: 

1.  All  specimens,  photographs,  maps, 
written  documentation,  or  other  data 
recovered  from  Federal  land  are  the 
property  of  the  U.S.  Government  and 
must  be  maintained  for  the  public 
benefit. 

2.  The  data  (including  specimens, 
photographs,  maps,  and  written 
documentation)  will  be  made  available 
for  study  to  any  legitimate  researcher 
upon  completion  of  the  contract 
provisions.  If,  for  discretionary  or  safety 
reasons,  it  is  necessary  to  withdraw  all 
or  part  of  the  data  from  accessibility,  the 
Regional  Forester  will  be  advised  of  the 
action. 


3.  The  curatorial  institution  may 
charge  a  reasonable  fee,  on  a 
nondiscriminatory  basis,  for  services 
and  materials  necessary  for  the  use  of 
the  data  by  a  researcher. 

4.  With  the  possible  exception  of 
human  remains,  all  the  data  will  be 
cared  for  within  the  control  of  the  same 
institution.  If  the  institution  determines 
that,  in  the  public  interest,  a  portion  is  to 
be  loaned  to  another  institution,  a 
detailed  record  of  such  materials  for 
loan  will  be  prepared  and  maintained, 
along  with  the  conditions  of  the  loan.  A 
copy  of  the  loan  agreement  will  be 
submitted  to  the  Regional  Forester  for 
approval  prior  to  removal  of  the  items. 

5.  All  data  will  be  curated  in  an 
orderly  fashion,  providing  ready 
accessibility  to  the  documents  and 
specimens  by  staff  and/or  legitimate 
researchers. 

6.  All  data,  including  recovered 
specimens  and  other  documentation, 
will  be  cmated  so  as  to  stablize  or 
reduce  deterioration. 

(a)  Reasonable  protection  will  be 
provided  against  hazards  of  ffre,  theft, 
flood,  vandalism,  climate,  and 
infestation. 

(b)  Specimens  will  be  stored  to  reduce 
the  possibility  of  damage  by  breakage, 
abrasion,  temperature  extremes, 
exposure  to  light,  or  other  deleterious 
effects. 

(c)  All  data  will  be  monitored  at 
regular  intervals  to  detect  conditions 
leading  to  damage  or  loss.  Such 
problems  as  broken  bags,  insect 
damage,  and  faded  accession  numbers, 
will  be  corrected  promptly. 

7.  If  the  institution  ceases  to  exist, 
disposition  of  the  data  will  be 
determined  by  the  Regional  Forester. 

2361.5  Protection. 

2364.51  Remo  vol  of  Cultural 
Properties.  Because  the  location, 
abundance,  distribution,  and  nature  of 
cultural  resources  may  be  of  great 
importance  in  evaluating,  interpreting, 
and  undrstanding  prehistoric  and 
historic  human  behavior,  it  is  important 
that  the  resource  be  protected  in  place. 
Permission  to  remove  cultural  properties 
may  be  granted  only  where  it  has  been 
determined  that  such  removal  will  not 
adversely  affect  the  social,  historical,  or 
scientiffc  values  or  where  the  resource 
will  be  destroyed  if  it  is  not  removed. 

2364.52  Protective  Measures. 
Protective  measures  will  vary  with 
individual  situations.  They  may  include 
physical  or  administrative  protection, 
for  instance: 

1.  Physical  protection  such  as  fences, 
grills,  barriers,  and  other  structures. 
These  and  other  measures  that  have  a 
physdal  effect  on  cultural  properties 
shall  follow  compliance  procedures 
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outlined  In  FSM  2361.3  prior  to 
implementation. 

2.  Patrol  and  frequent  visitation  to 
properties  which  are  especially 
vulnerable  to  vandalism  or  other 
damage.  Such  measures  will  be 
coordinated  as  speci&ed  in  FSM  5300. 

3.  Use  of  signs.  Care  must  be  taken, 
however,  to  ensure  that  signs  will  not  be 
used  where  they  may  attract  attention 
(and  therefore  cause  potential  damage] 
to  otherwise  inconspicuous  sites. 

4.  Development  of  measures  which 
consider  cultural  resource  managment  in 
other  resource  management  and 
development  programs. 

5.  Avoidance  of  identification  and 
publicity  about  properties  susceptible  to 
vandalism.  Anonymity  of  sites,  where 
necessary  for  their  preservation,  should 
be  furthered  by  denial  of  any  requests 
from  the  public  for  locational 
information.  See  FSM  6271.2,  item  2(c), 
concerning  freedom  of  Information 
denials  under  exemption  (b)  (5)  of  the 
act. 

6.  Gaining  of  public  understanding 
and  support  through  education  and 
interpretation. 

7.  Closing  of  sites  through  such 
administrative  actions  as  land 
withdrawals  and  road  closures. 

2364.53  Disturbance  During  Project 
■Activity.  When  cultural  resources  are 
disturbed  during  project  construction, 
further  activity  which  may  damage  the 
cultural  resource  value  shall  be  halted 
until  such  disturbance  can  be  mitigated. 
A  cultural  resource  specialist  will  make 
an  assessment  of  the  situation  and  make 
recommendations  for  corrective  action 
to  be  taken. 

2361.6  Public  Use  and  Enhancement. 

2361.61  Public  Use.  On-site  public 
use  and  enjoyment  of  cultural  properties 
should  be  encouraged  where  it  can 
occur  without  damage  to  the  property. 
Where  practical,  recreational  values 
should  be  enhanced  through 
interpretation,  restoration,  and  other 
measures. 

Cultural  properties  and  records  will 
be  available  for  appropriate  public  uses. 
Permits,  contracts,  and  agreements  may 
include  provisions  specifying 
availability  of  cultural  properties  and 
records  for  public  use.  Public  use  of 
records  will  consider  the  need  to  restrict 
access  to  location  information  that 
could,  if  inappropriately  used,  result  in 
damage  or  destruction  of  in-place 
cultural  resources.  Decisions  to  withhold 
records  from  public  use  generally  should 
be  coordinated  with  the  Freedom  of 
Information  Officer  on  the 
Administrative  Services  Staff. 

2361.62  Enhancement.  Cultural 
resources  should  be  interpreted  for  the 
public  benefit.  Forest  Officers  should 


cooperate  with  museums,  universities, 
and  other  recognized  institutions, 
agencies,  and  Imowledgeable  persons  in 
plaiming  and  constructing  cultural 
resource  exhibits  involving  National 
Forest  System  properties.  These  efforts 
will  be  coordinated  with  Visitor 
Information  Service. 

2361.63  Report  distribution. 

All  cultural  resource  reports  which  do 
not  contain  sensitive  locational 
information  shall  be  made  available  for 
distribution  to  interested  publics, 
professionals,  and  State  and  Federal 
agencies. 

As  a  minimum,  all  cultural  resource 
inventory,  evaluation,  mitigation  and 
other  reports  should  be  submitted  to 
National  Technical  Information  Service 
(NTIS).  NTIS  will  store,  distribute  and 
promote  reports  and  will  include  the 
titles  in  their  bibliographies. 

In  order  to  enter  documents  into  their 
system,  NTIS  requires  either  ten  copies 
of  each  document  at  the  time  of 
registration  or  a  twenty  dollar  service 
charge.  Such  fees  should  be  included  in 
contract  or  in-service  cost  estimates. 

Reports,  payment  and  NTIS  form  272 
(or  requests  for  forms  and  further 
information)  should  be  sent  to: 

National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Pennsylvania 
Bldg.  Suite  620  Dept.  DA,  425  13th  Street 
N.W.,  Washington,  D.C.  20004. 

2361.64  Bibliography. 

Each  Region  should  maintain  an 
accurate  and  up-to-date  bibliography  of 
all  reports  completed  by  the  Forest 
Service  within  the  Region,  either  by 
contract  or  in-service  personnel.  This 
will  eliminate  duplication  of  effort  and 
will  make  the  products  of  the  Forest 
Service  more  accessible  and  usable  by 
the  public,  other  agencies,  and  the 
Forest  Service. 
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